
 
 

Park County Commission Meeting Minutes 
Week of November 15 - 19, 2010 

Park County, Montana 
 
 

 
November 15, 2010 
Daily Correspondence/Agenda and Briefing on Current County Projects 
 
@8:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Raea Morris, executive assistant; Shannan Piccolo, civil deputy county attorney; and 
Mary Anne Keyes, Extension.  No public comment made. 
 
The meeting was scheduled to review the daily agenda and correspondence. 
 
Correspondence included: 
 

• Memo from Park Electric Cooperative re. allocation payment 
• Memo re. Rock Creek Road maintenance options 
• Memo from State Tax Appeal Board – To minutes clerk for review 
• Memo re. attorney’s office mail room usage 
• Memo re. Yellowstone River Ranch Estates permissible payments 
• Memo re. DEQ water requirements – To sanitarian for review 
• Memo re. Economic Development Planning subcommittee 
• Memo re. FHWA approval of CTA Engineering oversight of bridge contract 
• Memo re. citizen refuse request 
• Memo re. Fleshman Creek trout captures 
• Memo re. Angel Line volunteer board application 
• Memo re. Cooke City resort tax revenue history 

 
Civil Deputy County Attorney Piccolo said the Commission can decide to waive attorney 
-client privilege in distributing information as part of a citizen public information request.   
 
Extension Agent Mary Anne Keyes asked the Commission to develop a mail room policy 
to determine accountability of mail operations.  The Commission asked Keyes to submit 
a preferred deadline for daily mail submission.  Commissioner Malone said the issue will 
be discussed at the next Department Head meeting.   
 
Malone said two, quad-axle trucks were purchased by the county at a recent auction for 
the road department for $10,000 and $7,500.   
 
Commissioner Taylor made a motion to deny the request for the $2,500 funding for the 
Western Sustainability Exchange, as he does not think WSE provided the Commission 
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with enough information or details of what is going on.  Commissioner Malone seconded 
that motion.  Motion passed.  Commissioner Durgan abstained from voting.  
 
@8:39 a.m., Taylor made a motion to adjourn the meeting.  Durgan seconded that 
motion.  The meeting adjourned. 
 
November 15, 2010 
 
9:00 A.M. – Consider Decision on $2,500 Funding Request from Western Sustainability 
Exchange – Commissioners Chambers – Canceled due to absence of WSE representatives 
 
November 15, 2010 
Review of Minutes for Week of November 8, 2010 
 
@9:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  No public 
comment made. 
 
The meeting was scheduled to review Commission meeting minutes for the Week of 
November 8, 2010. 
 
Commissioner Taylor requested a revision to Page 1 of 10, noting the correct spelling of 
John “Hogenson.”  
 
Commissioner Malone requested a revision to Page 4 of 10, the second paragraph should 
read, “Commissioner Malone said a resident near Carbella Bridge said he was told by a 
sheriff’s deputy the deputy was to investigate people under or near the bridge at request 
of another resident who lived near the Carbella Bridge.  Malone said he will discuss the 
issue further with the citizen.”  
 
Commissioner Taylor made a motion to accept the minutes with the correction made.  
Commissioner Durgan seconded that motion.  Motion passed. 
 
@9:35:15 a.m., Taylor made a motion to adjourn the meeting.  Durgan seconded that 
motion.  The meeting adjourned. 
 
November 15, 2010 
 
10:00 A.M. – Signing of MOU for Stewardship of Fort Parker Historical Site – 
Commissioners Chambers – Canceled 
 
November 15, 2010 
Canvas of General Election 
 
@10:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
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Denise Nelson, clerk and recorder; and Wes Venteicher, Livingston Enterprise.  No 
public comment made. 
 
The meeting was scheduled to canvas the general election results. 
 
Clerk and Recorder Denise Nelson said the canvas will compare precinct poll books, 
judges balancing sheets and balancing sheets from the absentee boards to M100 
tabulation machine balance sheets.  Commissioners Durgan, Malone and Taylor and 
Nelson completed that task. 
 
Commissioner Taylor made a motion to accept the canvas of the general election.  
Commissioner Durgan seconded that motion.  Motion passed. 
 
@11:36:30 a.m., Taylor made a motion to adjourn the meeting.  Durgan seconded that 
motion.  The meeting adjourned. 
 
November 15, 2010 
Appointing of Applicant to Board of Health 
 
@1:00 p.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present was 
Barbara Woodbury, environmental health.  No public comment made. 
 
The meeting was scheduled to appoint an applicant to the Board of Health. 
 
Commissioner Malone said one application was submitted by Citizen Barbara Marshall. 
 
Commissioner Taylor made a motion to appoint Barb Marshall to the Board of Health.  
Commissioner Durgan seconded that motion.  Motion passed. 
 
@1:05:55 p.m., Taylor made a motion to adjourn the meeting.  Durgan seconded that 
motion.  The meeting adjourned. 
 
November 15, 2010 
Formal Award of Engineering Contract for 9th Street Bridge Project 
 
@4:00 p.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Brett Linneweber, county attorney; Shannan Piccolo, civil deputy county attorney; 
Dennis McPherson, COP Construction; Wes Venteicher, Livingston Enterprise; Ray 
Olson, citizen; and Kevin Feldman, CTA Engineering (via telephone).  No public 
comment made. 
 
The meeting was scheduled to formally award an engineer contract for the 9th Street 
Bridge Project. 
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Commissioner Malone said four firms submitted contract bids, and COP Construction 
was the lowest bidder but failed to meet a bid specification that no more than 10 percent 
of the project would consist of mobilization costs.  
 
Dennis McPherson of COP Construction said COP’s attorney provided the company with 
Montana case law information stating the failure to meet the bid specification in question 
is immaterial.  McPherson said he is present to represent COP Construction and ask the 
Commission to consider the specification an immaterial irregularity and waive the error. 
 
Malone said the bid form states the owner reserves the right to waive all informalities not 
involving price.  County Attorney Brett Linneweber said the Commission is not making 
any public finding at this time that the specification in question is a material finding, and 
a decision on the matter is something that will have to be discussed and a determination 
made at a later time.    
 
Kevin Feldman of CTA Engineering said CTA was unable to recommend that the county 
award the bid to COP Construction due to the specification informality, but it did 
recommend the county award the bid to the lowest bidder deemed responsive.   
 
The Commission said it would like more time to gain legal advice on the bidding issue, 
as the difference between COP’s and other bids is $70,000. 
 
@4:14 p.m., Taylor made a motion to adjourn the meeting.  Durgan seconded that 
motion.  The meeting adjourned. 
 
November 16, 2010 
Daily Correspondence/Agenda and Briefing on Current County Projects 
 
@8:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Raea Morris, executive assistant; and Scott Hamilton, undersheriff.  No public comment 
made. 
 
The meeting was scheduled to review the daily agenda and correspondence. 
 
Correspondence included: 
 

• Memo re. Dec 16 RFQ for update of fire protection elements for YGM 
• Memo from Clyde Park re. Zia Report update comments 
• Memo from CTA Engineering re. 9th Street Bridge update of contract awards 
• Memo from Reed Construction Data Research Facts re. 9th Street Bridge 

Replacement Project post bid results 
• Memo from undersheriff re. cell phone reimbursement 
• Citizen memo re. Silver Gate/Cooke City water project opinion 
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Undersheriff Scott Hamilton said he would like to research how much the Sheriff’s 
Office is spending on cell phone use and possibly encourage other office employees to 
purchase their own phones with a partial monthly reimbursement from the county for 
extended services plans.  The Commission said it needs to determine Sheriff’s Office use 
of cell phones is in a different category than other county employees and asked Hamilton 
to provide estimated costs to the Commission.  The Commission said a one-year trial of 
the proposed plan may be appropriate. 
 
Hamilton provided input about a Teamsters Union longevity pay issue and said he went 
over numbers with Human Resources Analyst Jill Ouellette.  Hamilton said it is so hard 
to figure out where numbers came from or how they were used 15 years ago and it is not 
worth it to him to relook at the number, and he does not know if it will do any good to 
waste any more time to determine what was done 15 years ago.   
 
Commissioner Durgan said a Weed Management Association of Park County Committee 
plans to draft a brochure and website. 
 
@8:54:32 a.m., Taylor made a motion to adjourn the meeting.  Durgan seconded that 
motion.  The meeting adjourned. 
 
November 16, 2010 
County Road Updates 
 
@9:00 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Ed Hillman, road; and Scott Hamilton, undersheriff.  No public comment made. 
 
The meeting was scheduled to discuss county road issues. 
 
Road Supervisor Ed Hillman said the road department would like to put a 32-foot 
extension at the road shop lean-to to keep plow trucks out of the snow.  The Commission 
said Hillman can contact contractors for project bids. 
 
Hillman said road crewman cleaned out and organized the shop building.  He said an 
issue has arisen with employees using county equipment for CDL tests.  The Commission 
said it does not have an issue with employees using county trucks for that purpose, but 
trucks cannot be driven into work by the employee. 
 
Citizen Ralph Johnson telephoned into the meeting to ask when snow will be plowed on 
Jardine Road from Eagle Creek up and sanded below Eagle Creek.  Hillman said he will 
contact crewmen in that area to conduct the work.   
 
The Commission asked Undersheriff Scott Hamilton to ensure a stop sign is located in an 
appropriate location where Story Road turns into Murphy Lane in Emigrant.  Hillman 
said that sign is ignored by motorists.  Hamilton asked if the Commission has measured 
whether Tire Iron parking at Stone Street in Gardiner is encroaching on the county right-
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of-way and impeding traffic so the Sheriff’s Office can enforce codes.  Hamilton said a 
county ordinance is necessary for deputies to assess parking tickets to unattended 
vehicles, and no ordinance or tickets currently exist. 
 
@9:26:45 a.m., Durgan made a motion to adjourn the meeting.  Taylor seconded that 
motion.  The meeting adjourned. 
 
November 16, 2010 
Department Head Meeting 
 
@9:30 a.m., Chairman Malone called a meeting to order in the Community Room.  
Present were Commissioners Durgan, Malone and Taylor; Ed Hillman, road; Marilyn 
Hartley, finance; Ed Barich, county superintendent of schools; Scott Hamilton, 
undersheriff; Bruce Martin, maintenance; Belinda Van Nurden, DES; Shannan Piccolo, 
civil deputy county attorney; Mary Anne Keyes, Extension; Barbara Woodbury, 
environmental health; Clay Williams, weed; Jill Ouellette, HR; Raea Morris, executive 
assistant; Suzanne Brown, health department; Richard Wright, refuse; Paul Shea, YGM; 
Denise Nelson, clerk and recorder; and Kevin Larkin, treasurer. 
 
Commissioner Malone opened the floor to public comment.  None made. 
 
Motor Pool Vehicle Fuel: Commissioner Malone said county employees are to fill up 
motor pool vehicles after each use. 
 
Cell Phone Policy: Malone said a cell phone policy is still being drafted and reviewed by 
the county attorney’s office. 
 
Work Station Ergonomics: Human Resources Analyst Jill Ouellette provided ergonomic 
information to department heads for distribution to new employees.   
 
Roundtable Discussion of Activities: Department heads and elected officials reported on 
recent and ongoing activities and projects. 
 
Other Business/Comment: None 
 
The next department head meeting is scheduled for December 21, 2010, at 9:30 a.m. 
 
@10:08 a.m., the meeting adjourned. 
 
November 16, 2010 
Human Resources Updates 
 
@10:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present was 
Jill Ouellette, HR.  No public comment made. 
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The meeting was scheduled to discuss activities in the Human Resources Department. 
 
Human Resources Analyst Jill Ouellette provided the Commission with employee change 
of status forms for signature; said all county employees must verify with signature they 
received changes to insurance per the Healthcare Reform Act and will have Executive 
Assistant Raea Morris head that effort; said she is processing two additional deputies for 
worker’s compensation with lost time where wages were not reported to PERS; and will 
begin an approved revised work schedule but will attend a November 22 longevity 
meeting at 2:00 p.m. 
 
@10:35 a.m., the meeting adjourned. 
 
November 16, 2010 
 
11:00 A.M. – Consider Recommended Nominations for the City Parks Steering 
Committee – Canceled 
 
November 16, 2010 
Opening of Cleaning Bids for City/County Complex  
 
@11:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Malone and Taylor were present.  Also present were Raea 
Morris, executive assistant; Diane Gracey and Leanne Sudbeck, Montana Clean; and Jeff 
and Health Jacks, Dust Bunnies.  No public comment made. 
 
The meeting was scheduled to open cleaning bids for the City/County Complex. 
 
Commissioner Malone said three bids were received in the Clerk and Recorder’s Office 
for courthouse janitorial services before the bid deadline.  Malone read into the record the 
following bid proposals: 
 

• Dust Bunnies, Inc. for a monthly contract price of $2,950 for bi-weekly service 
and additional prices for floor care of $0.25 per square foot and tile at $0.30 per 
square foot and an emergency call-out rate of $26 per hour.   

• Steve Calendarillo for a weekly contract price of $750. 
• Montana Clean for a monthly bid of $3,420 with a three-percent good faith 

discount of $100.    
 
Malone said the bids will be reviewed by the County Attorney’s Office to determine bids 
met requirements. 
 
@11:36:50 a.m., Taylor made a motion to adjourn the meeting.  Malone seconded that 
motion.  The meeting adjourned. 
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November 16, 2010 
Opening of Snow Removal Bids for Cooke City, Silver Gate and Colter Pass  
 
@1:30 p.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Malone and Taylor were present.  Also present was Raea 
Morris, executive assistant.  No public comment made. 
 
The meeting was scheduled to open bids for a snow removal contract for Cooke City, 
Silver Gate and Colter Pass. 
 
Commissioner Malone said three bids were received in the Clerk and Recorder’s Office 
for snow removal services before the bid deadline.  Malone read into the record the 
following bid proposals: 
 

• Robert Smith for $78 per hour with equipment costs and a hand shoveling cost of 
$30 per hour. 

• Asplund Enterprises for $68 per hour and a hand shoveling cost of $28 per hour 
with a $10 per hour additional cost if snowfall is greater than 12 inches of snow. 

 
Malone said the bids will be reviewed by the County Attorney’s Office to determine bids 
met requirements. 
 
@1:36:23 p.m., Taylor made a motion to adjourn the meeting.  Malone seconded that 
motion.  The meeting adjourned. 
 
November 17, 2010 
Daily Correspondence/Agenda and Briefing on Current County Projects 
 
@8:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Raea Morris, executive assistant; Lani Hartung, finance; Erica Hoffman, GIS/IT; and 
Philip Fletcher, community development.  No public comment made. 
 
The meeting was scheduled to review the daily agenda and correspondence. 
 
Correspondence included: 
 

• Memo from union negotiator re. retired deputy longevity pay issues 
• Citizen memo re. Silver Gate resort tax opinion 
• Citizen memos re. refuse assessment requests 

 
Executive Director Raea Morris said an issue has arisen with individuals soliciting 
projects and services in the courthouse.   
 
Community Development Director Philip Fletcher said he is meeting with Todd Wester 
of the Livingston School District to discuss moving forward on Fleshman Creek in-kind 
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contribution efforts and associated wages.  Fletcher said public employees do not have to 
be paid Davis-Bacon rates.   
 
Fletcher said some feel the Historic Preservation Fund is a drawdown for the 
Genealogical Society’s work, but that work has no ending date.  He said discussions are 
ongoing.   
 
Commissioner Malone said GIS/IT Manager Erica Hoffman can take advantage of an 80-
percent discount on Creative Suites Software for CS5 upgrades.   
 
@8:51:30 a.m., Taylor made a motion to adjourn the meeting.  Malone seconded that 
motion.  The meeting adjourned. 
 
November 17, 2010 
Review of Cooke City Resort Tax Cash Balance and 2011 Resort Tax Requests 
 
@9:00 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Raea Morris, executive assistant; Lani Hartung, finance; and Kevin Larkin, treasurer.  No 
public comment made. 
 
The meeting was scheduled to review Cooke City Resort Tax cash balance and 2011 
Resort Tax requests.   
 
Finance Director Lani Hartung said, based on past years, she estimated that 84 percent of 
the current resort tax balance is $109,245.  Hartung said the contract states 84 percent of 
resort tax collected can be spent, which excludes ten percent for property tax relief, five 
percent administrative fee and a one-percent vendor retainer.   
 
Hartung said a signed 2009 interlocal agreement between Park County and the Cooke 
City/Park County Water District states the county will pay $20,000 to the water district 
loan through 2025.   
 
The Commission said it is in agreement it must fund $92,000 between the Cooke City 
Water District and Community Center, and $17,000 remains for other expenditures to be 
discussed in Cooke City.   
 
@9:29:15 a.m., Taylor made a motion to adjourn the meeting.  Durgan seconded that 
motion.  The meeting adjourned. 
 
November 17, 2010 
Consider Final Plat for Eagles Bluff Subsequent Minor Subdivision 
 
@10:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
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Mike Inman and Philip Fletcher, community development; Shannan Piccolo, civil deputy 
county attorney; and Kathleen Rakela, citizen.  No public comment made. 
 
The meeting was scheduled to consider final plat approval for an Eagle’s Bluff 
Subsequent Minor Subdivision. 
 
Senior Planner Mike Inman said the Commission last met with Applicant Kathleen 
Rakela and her legal counsel on the Eagle’s Bluff Subsequent Minor Subdivision final 
plat on May 3, 2010, and the Commission granted Rakela final plat approval extension to 
September 15, 2010.  Inman said Rakela’s attorney said at the May 3 meeting Rakela will 
comply with a guarantee that all work will be completed by September 15.  Inman said 
information and affidavits were submitted by the applicant on September 15 and October 
4 addressing reseeding, after which time he conducted a site inspection of improvements 
to the property, met with Road Supervisor Ed Hillman, and pictures and data were 
provided to the Paradise Valley Fire Department and County Attorney’s Office.  
 
Inman provided the Commission with information submitted by the applicant, as well as 
May 3, 2010, meeting minutes.  Inman reviewed motions made by the Commission at 
that meeting.  Addressing Condition #2 from the May 3 meeting, boundary fences, Inman 
said the condition was met by the applicant.  Addressing Condition #10, reseeding, Inman 
said the condition has not been met although the applicant has engaged in reseeding 
practices on the property and some areas have established some revegetation but others 
have not.  He said the applicant has provided no further information or agreements with 
the county on the matter.  He said new areas of disturbance were not reseeded.  
Addressing Condition #18, water source of fire-fill site and cul-de-sac turnaround, Inman 
read into the record a memorandum from Paradise Valley Fire Chief Greg Coleman, 
which stated deficiencies noted by former Chief Graham were not met and the fire 
department did not approve the fire prevention provisions after its onsite review.   
 
There was discussion about requirements Rakela said were put on the subdivision after 
preliminary plat approval, which she said are illegal.  Inman said Rakela’s attorney said 
Rakela would provide a guarantee at the May 3 meeting that all specifications would be 
met by September 15, but no such guarantee was received by the county from the 
applicant, her attorney or the surveyor on the project.  Rakela submitted into the record 
an email to Inman submitted on August 17 discussing the fire prevention provisions and 
including the Emigrant Trace Minor Subdivision Water Fill Site Agreement she said was 
given to her by former planning director Jackie Robbins as reference for completing her 
fill site requirements.   
 
Addressing Condition #19, building envelopes, Inman said the condition was not met by 
the applicant as no information was received by the county as required.  Addressing 
Condition #20, striking language prohibiting further subdivision, Inman said the 
condition was met.  Addressing Condition #22, road approaches, Inman said radii for 
road approaches were not completed correctly per the county road supervisor.  Inman 
said approaches were removed, but the roads still exist on the property.  Addressing 
Condition #23, maintenance agreements, Inman said the condition was met as agreements 
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will not be necessary.  Addressing Conditions #s 26, 30 and 31, Inman said the conditions 
were not fulfilled as a result of failure to fulfill previous conditions.  
 
Commissioner Malone said he thinks the Commission has heard enough testimony from 
the applicant to make a decision on the issue, the Commission will draft findings of fact 
and a meeting will be scheduled to make a final decision on November 29 and 11:00 a.m.  
 
@11:25 a.m., Durgan made a motion to adjourn the meeting.  Taylor seconded that 
motion.  The meeting adjourned. 
 
November 17, 2010 
Review of Extension Agent Salary and Benefit Partnership 
 
@11:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Steve Siegelin, Mary Anne Keyes and Tracy Mosley, MSU Extension.  No public 
comment made. 
 
The meeting was scheduled to discuss an MSU Extension Agent salary and benefit 
partnership with the Western Region department head. 
 
MSU Extension Western Region Department Head Steve Siegelin said funding for 
Montana county Extension agents comes from a partnership of the state and counties at 
40 percent each and 20 percent from the Federal Government.  Siegelin said Extension is 
looking at grant funding as a way to fund agent salaries in the future.  He said MSU 
Extension will return a little over $3,600 for leave taken by a current Park County agent.   
 
There was discussion about Extension’s efforts in Park County and potential cooperative 
efforts with the county Community Development Department. 
 
@11:49:30 a.m., the meeting adjourned. 
 
November 17, 2010 
Consider Decision on Deputy Longevity Pay Issue 
 
@1:30 p.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Allen Lutes, sheriff; and Scott Hamilton, undersheriff.  No public comment made. 
 
The meeting was scheduled to consider a decision on Sheriff’s Deputy longevity pay. 
 
Sheriff Allen Lutes said granting longevity pay will affect two staff sergeants and all 
deputies.  Undersheriff Scott Hamilton said a pay freeze will cause deputies to miss that 
year as part of the longevity retirement package, and adding only one cent to a deputy’s 
annual salary makes that deputy eligible for longevity pay.  Hamilton said a regular 
deputy has a salary of $18.53 per hour and an annual salary of $38,542.   He said for the 
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current fiscal year, only deputies with one or more years of service would be eligible for 
longevity, and a couple of employees have higher wages.  Hamilton said the cost to the 
county would be $3,521.58 or less, plus ten cents, which is one cent per deputy. 
 
Commissioner Malone said he thinks all Sheriff’s Office employees are underpaid, but he 
does not like the one-cent deal because not every Sheriff’s Office employee receives it, 
and his feeling is someone should get paid only if he/she substantially changes his/her job 
description.  Malone said the Commission needs to look at the base salary to determine if 
employees are underpaid and compare those salaries to other agencies.   
 
Hamilton said Sheriff’s Office staff jobs change all the time and responsibilities only 
increase and not decrease.  He said Park County Sheriff’s Office personnel are way 
underpaid, as some jailers make more money in other counties than he does as the 
undersheriff in Park County.  Hamilton said it comes down to retention of employees, 
and wage amount is a contributing factor to personnel leaving Park County.  He said the 
county must make an effort to pay personnel what it is worth or it will spend seven 
months of hiring efforts, wages, training and paying the academy, which equates to tens 
of thousands of dollars, to go work for someone else.  Hamilton said he does not want to 
lose any more employees, as the county Sheriff’s Office now has the best staff ever.   
 
Commissioner Taylor said he is concerned the Commission is micromanaging the 
Sheriff’s Office, as Lute’s budget is healthy and can cover the requested longevity funds.  
Taylor said Lutes and Hamilton are present to argue for their employees to retain them.  
He said he is in favor of granting the necessary funds for the longevity.   
 
Commissioner Durgan said the discussion is about longevity, not base salary, as the 
longevity is part of the benefits, which are what retain county employees.  Durgan said 
the county used to be a revolving door in the planning department and lost many 
employees in that department after training.  Hamilton said sheriff’s longevity in state 
law is a unique situation, as most entering law enforcement intend to make a career of it. 
 
Commissioner Taylor made a motion to authorize Allen and Scott to talk to Lani 
(Hartung) and Jill (Ouellette) to arrange for the minimal amount or whatever it takes to 
restore the longevity to the deputies.  Commissioner Durgan seconded that motion.  
Motion passed.  Commissioner Malone voted in opposition to the motion. 
 
@2:00 p.m., the meeting adjourned. 
 
November 18, 2010 
Daily Correspondence/Agenda and Briefing on Current County Projects 
 
@8:30 a.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Durgan, Malone and Taylor were present.  Also present were 
Raea Morris, executive assistant; and Ed Hillman, road.  No public comment made. 
 
The meeting was scheduled to review the daily agenda and correspondence. 
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Correspondence included: 
 

• Memo re. Cooke City Resort Tax spreadsheet 
• Memo from Department of Revenue re. economic impact statements for 

telecommunication income 
• Memo from, community development re. park board member selection issue 
• Memo from Herman Steel and Construction re. building addition bid  
• Memo from DOR re. online travel businesses 
• Citizen memo re. Silver Gate water system support letter 
• Memo from Hank Rate re. point of reference for fence survey on Billman Lane 

 
Executive Assistant Raea Morris said Judge Swandal said it would be a good idea to put a 
panic button in the Adult Probation Department.   
 
There was discussion about putting a suggestion box in the courthouse Stress Elimination 
Room, and Road Supervisor Ed Hillman said he will have a crewman build a box.   
 
There was discussion about courthouse employees parking in the rear parking lot and 
erecting two-hour parking signs.  Hillman said the rear courthouse parking lot will not get 
plowed or sanded if cars are parking in it in the early morning.   
 
@9:09 a.m., Durgan made a motion to adjourn the meeting.  Taylor seconded that 
motion.  The meeting adjourned. 
 
November 18, 2010 
Formal Award of 9th Street Bridge Project Contract and Signing Letter of Concurrence 
and Record of Award Letter, Bid Evaluation and Bid Tab 
 
@2:30 p.m., Chairman Malone called a meeting to order in the Commissioners 
Chambers.  Commissioners Malone and Taylor were present.  Also present were Shannan 
Piccolo, civil deputy county attorney; Lani Hartung, finance; Dennis McPherson, COP 
Construction; Kevin Feldman, CTA Engineering (via telephone); and Ray Olson, citizen.  
No public comment made. 
 
The meeting was scheduled to formally award a contract for the 9th Street Bridge 
Replacement Project engineer and sign a letter of concurrence and record of award letter, 
bid evaluation and bid tab.   
 
Dennis McPherson of COP Construction said he submitted an email memorandum to the 
Commission noting three Montana court decisions on immaterial irregularities that he 
said defines an irregularity in COP’s bid as immaterial and states the Commission has the 
ability to waive any informality.   
 
Commissioner Malone read into the record Commission findings of fact as follows:   
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A Request for Bids for the 9th Street Bridge Replacement Project was duly noticed by the 
Park County Commission.  The bid document contained the following language within 
Section 011050 on Page 2 of 7 specifically states “The lump sum bid for mobilization 
shall not exceed 10 percent of the total bid.”  COP Construction was the low bidder at 
$670,000 with a price for mobilization of $82,000.  This amount exceeds the criteria of 
the established bid criteria.  The bid instructions provide that the Commission can waive 
all informalities not involving price, time or work changes.  It has been determined by 
several legal advisors the price for mobilization involves price and therefore prohibits the 
Commission from waiving the mobilization price.  Jeff Patten, Federal Highways 
Administration, has stated in an email to the Commission Chair the following statement, 
“FHWA has reviewed the bid tabs and found that COP Construction, LLC’s bid for 
mobilization exceeded 10 percent of the total bid.  Since the COP Construction, LLC 
mobilization bid exceeded 10 percent of the total bid, FHWA would not concur in the 
award of this contract to COP Construction LLC.”      
 
Kevin Feldman of CTA Engineering said CTA’s recommendation is to award the project 
to the lowest bidder deemed responsive by the county due to overall construction timing 
as well as each of the low bidders in CTA’s opinion providing a very competitive bid.  
 
Commissioner Taylor made a motion to accept the second bid of TCA LLC and eliminate 
the lowest bid, which is COP Construction, in light of the COP Construction bid being 
deemed unresponsive upon concurrence of FHWA.  Commissioner Malone seconded that 
motion.  Motion passed.  
 
@2:45 p.m., Taylor made a motion to adjourn the meeting.  Malone seconded that 
motion.  The meeting adjourned. 
 
November 19, 2010 
 
10:00 A.M. – Commissioners in Cooke City for Allocations of Cooke City and Silver 
Gate Resort Tax Applications – Postponed due to Cooke City power outage 
 
2:30 P.M. – Commissioner in Gardiner to Hear Area Resident Concerns – Gardiner 
Community Center 
 
 
 
Marty Malone 
Chairman, Park County Commission  
Park County, Montana 
 
 
 
Denise Nelson 
Clerk & Recorder 
Park County, Montana 


