Park County Commission Meeting Minutes

Week of November 5 -9, 2012
Park County, Montana

November 5, 2012
Daily Correspondence/Agenda and Briefing on Current County Projects

@8:37:01 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were Ed
Hillman, road; and John Mueller, minutes clerk. No public comment made.

The meeting was scheduled to review the daily agenda and correspondence.

There was discussion about buying water trucks for the road department at an upcoming
auction. Hillman said the truck needs to have four sprayers and a PTO pump.

Commissioner Durgan moved to authorize Commissioner Malone to purchase a water
truck for the road department with a cap of $30,000 and the specifications as noted by
Road Supervisor Ed Hillman. Commissioner Malone seconded the motion. Motion
passed.

Correspondence for November 1 included:

Memo email re. fire weed grant letter of support

Memo email re. November 8 LEPC meeting cancelation

Memo email re. state administration and veteran’s affairs meeting
Memo document re. postage meter log

Memo document re. beer and wine license request

Correspondence for November 2 included:

Memo email re. draft Envirocon letter of termination

Memo email re. Fair Board member appointment meeting
Memo email re. election day offices closed advertisement
Memo email re. Upper Yellowstone Watershed Basin meeting
Memo document re. Billman/Willow bridge comment

Memo email re. interim water policy

Memo email re. KPRK Bridge meeting dates

Memo email re. Peterson Creek Bridge injunction costs
Memo document re. Kansas road signs

Memo document re. Peterson Creek Bridge project manual
Memo document re. Cooke City resort tax expenditure letters
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Memo document re. Pierce Pit public notice advertisement
Memo email re. Gallatin Mental Health Center

Memo email re MACo interim water policy

Memo email re. HL Construction proof of insurance
Memo email re. Community Network meeting

Memo email re. MDT road closure

Memo email re. MACo senate districts public hearing

Commissioner Malone said he visited the Chico refuse site a couple of times over the
weekend and operations there were working well.

@9:04:42 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.

November 5, 2012

9:00 A.M. — Review of Minutes for Week of October 29, 2012 — Commission Chambers
— Canceled (To be rescheduled)

November 5, 2012
Signing of MACo Inmate Excess Medical Insurance Renewal

@9:43:08 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were Bob
Currie, SWB; and John Mueller, minutes clerk. No public comment made.

The meeting was scheduled to sign a MACo inmate excess medical insurance renewal.

Commissioner Malone said Captain O’Neil recommended signing the renewal, which
saves the county money. Commissioner Durgan said there is a slight increase in the
premium, due to success of the program and a loss by the carrier, but it remains a benefit
to the county.

Commissioner Durgan moved to sign the agreement with an effective date of November
1, 2012, to October 31, 2013. Commissioner Malone seconded the motion. Motion
passed.

@9:45:36 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.

November 6, 2012

General Election Day — All Offices Closed — (Clerk & Recorder’s Election Office Open)
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November 7, 2012
Daily Correspondence/Agenda and Briefing on Current County Projects

@8:31:42 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were Scott
Hamilton, PCSO; Dann Babcox, PCRFD#1; and John Mueller, minutes clerk. No public
comment made.

The meeting was scheduled to review the daily agenda and correspondence.

Undersheriff Scott Hamilton said he wanted to touch base with the county commission
about the county road department and on-call assistance regarding the current winter
storm watch and potential snow storm predicted for that evening through Saturday.
Malone said the county plow trucks are ready to go.

PCRFD#1 Chief Dann Babcox said he would like the Commission to reinforce the on-
call plan and directive agreed upon a while ago for winter weather assistance. He said his
biggest concern is being able to count on road signs, plowing or other assistance to
happen in an expedient manner in a major snow event. He said emergency services
cannot have a six-hour lull waiting for assistance. Malone said the county has on-call
road contractors the commissioners can call out if needed.

Undersheriff Scott Hamilton said Montana Department of Transportation wants the
sheriff’s office to man a barricade for its KPRK Bridge replacement project. Hamilton
said he has concerns about the state road department directing the county sheriff’s office
to man a road block on a state route.

Commissioner Malone said he was at the Chico refuse site Tuesday, and residents
dumping there followed instructions.

@8:53:06 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.

November 7, 2012
Road Updates/ Engineering Services Updates

@9:03:53 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were Ed
Hillman, road supervisor; and John Mueller, minutes clerk. No public comment made.

The meeting was scheduled to discuss county road updates and engineering services.
Road Supervisor Ed Hillman said all county plow trucks are serviced and ready to
operate, and wings can be added to all graders in quick time. He said he can have

personnel working over the weekend if need be, and he has a plan in the event a predicted
winter storm hits later in the week.
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Commissioner Malone said the Commission wants to have a written emergency winter
route from Hillman with a crewman back-up schedule.

@9:14:03 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.

November 7, 2012
Discussion/Status of Fleshman Creek Project

@9:34:44 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were Lani
Hartung, finance; Ed Meece, city manager; Mark Westenskow and Parks Frady, CTA;
Kerry Fee, PCEC; Tom Coleman, Oasis; Kristen Wester, Nittany Grantworks; Mel
Friedman and James Bennett, city commission; Brenda Adams and Gary Barnhart,
citizens ; and John Mueller, minutes clerk.

The meeting was scheduled to discuss the status of the Fleshman Creek Restoration
Project.

Mark Westenskow, CTA Engineering, presented final design project plans for review.
He said CTA would like to have a plan review meeting in possibly a week or ten days
after city, county and all interested party review of the plans.

Citizen Gary Barnhart said the last time the city and county held a night meeting on the
project county CTEP funds being used for sidewalks for the Fleshman Creek project was
discussed, which he has an issue with. He said that issue was never raised at any
Tuesday project meetings.

City Manager Ed Meece said the city commission approved 4 to 0 to proceed with the
preliminary design CTEP plan as currently written, which can result in drafting and
submittal of the CTEP application for sidewalk work. He said he has talked with St.
Mary’s School, which has given evidence to cooperate with the project with easements,
but not cash. Meece said the school district has not given him a response to funds it may
or may not be able to provide to the project. Meece said the joint city/county sidewalk
proposal will save the project a significant amount of funds.

A project plan review meeting was scheduled for Tuesday November 20 in the
Community Room.

In other discussion, Meece asked if the county has a date to sign the refuse contract with
the city. Malone said the Commission held a meeting to sign that contract the previous
week.

@10:11:42 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.
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November 7, 2012
Human Resources Updates

@10:22:20 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were Jill
Ouellette, HR; and John Mueller, minutes clerk. No public comment made.

The meeting was scheduled to discuss activities in the Human Resources Department.

Jill Ouellette, HR, provided change of status forms for two Clerk and Recorder voting
assistants. Ouellette said 38 applicants applied for the museum technician position, and
interviews likely will include telephone or Skype interviews, as many applicants are out
of state. Commissioner Durgan said he would be happy with two Museum Board
members sitting in on the interviews, but not the entire board as the board is requesting.

Ouellette said Fair Board interviews are scheduled for next week. She said some on-call
road operator applicants failed a safety belt use test, and it is questionable whether they
passed the three-point equipment exit test. She said an individual in Gardiner with snow
plowing experience would like to be on the list as a backup in the Gardiner area. There
was discussion about having on-call snow plowers contracted in the event they are
needed. Durgan said he is favorable to reopening the advertisement for five days.

The Commission said it can have another talk with the road supervisor about having a
winter weather crewman call-out plan.

@10:35:19 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.

November 7, 2012
Signing of the Contract with ACE Roofing

@10:36:47 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were Kelly
Johnson, maintenance; and John Mueller, minutes clerk. No public comment made.

The meeting was scheduled to sign a contract with ACE Roofing.
Commissioner Malone said the cost to conduct a partial courthouse roof repair to address
an ongoing leak above Dispatch 911 offices will be shared between the city and county

commissions.

Commissioner Durgan moved to sign the contract with ACE Roofing. Commissioner
Malone seconded the motion. Motion passed.
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@10:38:35 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.

November 7, 2012
Discussion/Decision Regarding Settlement of Fletcher v. Park County

@11:01:55 a.m., Commissioner Malone called a meeting to order in the Commissioners
Chambers. Commissioners Durgan and Malone were present. Also present were
Shannan Piccolo, civil deputy county attorney; Kevin Feldman, CTA Engineering (via
telephone); Courtney Lawellin, attorney; Barb Fletcher, complainant; and John Mueller,
minutes clerk. No public comment made.

The meeting was scheduled to consider a decision regarding settlement of Fletcher v.
Park County.

Civil Deputy County Attorney Shannan Piccolo said the court the previous week denied a
complainant motion to continue a scheduled November 8 hearing for Fletcher v. Park
County, but ordered the parties to attempt to resolve the case prior to the hearing.

Courtney Lawellin, attorney, said her client — the Fletchers, will not agree to the proposed
design that would construct a bridge across Peterson Creek, as the Fletcher’s do not agree
with the bridge grade or location it is to be placed. Piccolo said CTA Engineering
designed the bridge after consulting state and federal agencies, the Fletchers and other
affected parties. She said Park County is incurring costs with the delayed contract of
Frontier West LLC and CTA. Therefore the county’s position is, should it agree to make
any design changes to the proposed project, any additional costs incurred over and above
what the project was going to cost and which was going to be paid by Park County for the
original bridge project as designed will have to be paid by the Fletchers. She said
additional costs could include materials costs, and it may be likely permits with Montana
FWP and US Army Corps of Engineers will have to be renewed due to March and May
completion dates, as well as spring fish spawning in the creek.

Piccolo said she does not honestly think the county can come up with an accurate overage
cost estimate at the current time due to unknown factors that may or may not surface,
which would increase the cost of a design change. Lawellin said she cannot advise her
client to accept an open-ended payment requirement, and the Fletchers want the bridge
moved downstream between 20 and 40 feet. Piccolo said Kevin Feldman, CTA
Engineering, estimated the county would have incurred $14,000 by October 8 as a result
of the delayed contract with Frontier West, which is assessing $400 per day for
equipment and $125 for crewman delays.

Feldman said potential exists to move the existing Northwestern Energy gas line along
Peterson Creek Road to allow the bridge to move downstream 20 feet, but NWEnergy
will permit no structures above its gas line, including a bridge. He said redesign costs
would probably come to $8,000, and he thinks $100,000 is a very reasonable estimate of
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incurred costs if the gas line was lifted and the bridge moved no more than 40 feet
downstream.

Piccolo said, as a second option, the county would be willing to turn the project over to
the Fletchers to build the bridge as they see fit provided the county can get
responsibilities associated with the FWP and ACOE permits signed over to the Fletchers
and the Fletchers were willing to pay all associated costs incurred because of delay to the
original project design.

Lawellin said her clients are willing to pay zero dollars for incurred costs, and although
she had not been able to discuss Piccolo’s second proposed option with her client, she is
fairly certain it is unacceptable.

Piccolo said she believes the two parties met their obligations from the court to attempt a
resolution before the hearing, which was previously set for 1:30 p.m. on November 8.

@11:31:54 a.m., Durgan moved to adjourn the meeting. Malone seconded the motion.
The meeting adjourned.

November 7, 2012

1:30 P.M. - City-County Compact Meeting — Community Room — Commissioner Malone
attended

1:30 P.M. - Yellowstone Ecosystem Subcommittee Meeting — Hilton Garden Inn,
Bozeman - Commissioner Durgan attended

3:00 P.M. — Parks and Recreation Board — East Room - Meeting minutes available at
www.parkcounty.org and in the Planning Department

November 8, 2012

9:00 A.M. — Safety Committee Meeting — Commission Chambers — Meeting minutes
available in the Commission Office

November 9, 2012

No Commission Meetings Scheduled
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Randy Taylor, R.S.
Chairman, Park County Commission
Park County, Montana

Denise Nelson
Clerk & Recorder
Park County, Montana
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