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Park County Commission Meeting Minutes 
Week of August 26 – 30, 2013 

Park County, Montana 
 
 
 
August 26, 2013 
 
Public Comment Period; County Departmental Updates; Signing of Administrative 
Documents in Signature Folder; Review of Daily Correspondence and Agenda 
 
@9:01 a.m., the meeting opened in the Commission Chambers. 
 
Public Comment  
 
Attendance:  Commissioners Durgan and Malone; Larry Lahren, citizen; John Mueller, 
minutes clerk 
 
Citizen Larry Lahren asked Commissioner Malone if he advised any members of the 
public that it is his view that the planning director, planning board and fellow 
commissioners are using nefarious methods, such as an opinion survey, in attempt to 
secretly zone Park County.  Malone said he said in public meetings that if the county 
wants to put out a survey it should contain a question asking residents if they want zoning 
and whether they like zoning or not.  Malone said he does not feel he has polarized the 
community against the county planning board, staff or fellow commissioners.  He asks 
hard questions, which is his job. 
 
Departmental Updates 
 
Attendance:  Commissioners Durgan and Malone; Kelly Johnson, maintenance; Lani 
Hartung, finance; John Mueller, minutes clerk 
 
Lani Hartung, finance, provided revenues for some county department budgets for Fiscal 
Year ’12 and ’13. 
 
Kelly Johnson said installation of a new HVAC unit is on track for August 27. 
 
Correspondence from August 22 included: 
 

• Memo re. Rock Creek Road area magnesium chloride inquiry 
• Memo re. citizen year-round bison EA comment 
• Memo re. Montana FWP Park County Junior Water Right 
• Memo re. county union negotiator hours of work 
• Memo re. fire needs protocol 
• Memo re. undersheriff open burn ban recommendation 
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• Memo re. Department of Livestock rule changes 
• Memo re. Angel Line Board applicant recommendation 
• Memo re. 2013 burn ban Ordinance 28 

 
@9:21 a.m., the meeting adjourned. 
 
August 27, 2013 
 
Opening of Meeting: 9:02 a.m. 
 
Public Comment Period for Items Not on Agenda: None 
 
Department Updates:  None 
 
Update on Current County Projects  
 
Attendance:  Commissioners Durgan and Malone; Shannan Piccolo, civil deputy county 
attorney; Mike Inman, planning; Lani Hartung, finance; Parks Frady, CTA; Kevin 
Feldman, CTA (via telephone); Kristen Galbraith, Nittany Grantworks; Mike Adams, fair 
board; Gary Barnhart, citizen; John Mueller, minutes clerk 
 
Fleshman Creek Rehabilitation Project:  Kevin Feldman, CTA Engineering, said CTA 
held a preliminary meeting with Sime Construction.  Kristen Galbraith, Nittany 
Grantworks, said the first advertisement in the Livingston Enterprise went out yesterday, 
and flyers to be sent home with school kids are ready.  Parks Frady, CTA, said breaking 
ground is still two weeks out. 
 
Citizen Gary Barnhart said he has not yet been compensated for his cooperation with the 
project as agreed to by the Commission.  Commissioner Malone directed the finance 
director to cut checks to Barnhart and another resident with the same arrangement.   
 
Gardiner Gateway Project: Frady said utility survey work will continue through mid-
September.  Work will be announced in the Gardiner newsletter.   
 
CTEP Projects - Gardiner Sidewalk Extension:  Project likely to start in spring 2014.  
Galbraith said MDT will take back unused CTEP funds if the county does not apply them 
to a project.  Resurfacing of an existing bicycle trail may be a possibility.  
 
Museum Roof Restoration Project:  Project likely to start in spring 2014. 
 
Boulder River Road: Project being administered by Sweet Grass County.  
 
Rock Creek Road:  Feldman said a box culvert section was dropped off a semi truck and 
damaged last week.  A replacement culvert is to be delivered late this week. 
 
TSEP County Bridge Improvement Project:  Postponed until March 2014 
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Galbraith said the county will submit a Transportation Alternatives Program (TAP) grant 
funds application next week.  She said Representative Redfield is unsure whether he will 
provide a letter of support, as he is unsure whether transportation funding should be used 
for those who don’t pay road taxes.  Commissioner Malone said Redfield’s is a good 
point and he agrees with his thought pattern on the issue, but the federal government in 
Washington D.C. has made that decision for the county. 
 
ACTION ITEMS 
 
Signing of the Miner Paradise Complex Fire Protection Plan 
 
Commissioner Durgan moved to approve the signing of the Miner Paradise Complex Fire 
Protection Plan.  Commissioner Malone seconded the motion.  Motion passed. 
 
Signing of the Army Corp of Engineers Jurisdiction Determination for Fleshman Creek 
Project 
 
Commissioner Durgan moved to sign the Army Corps of Engineering Jurisdiction 
Determination for the Fleshman Creek Project.  Commissioner Malone seconded the 
motion.  Motion passed. 
 
@9:55 a.m., the meeting recessed. 
 
CONSENT ITEMS 
 
Review of Daily Correspondence and Agenda/Signing of Administrative Documents and 
Upcoming Claims/P.O.’s 
 
@10:41 a.m., the meeting reopened. 
 
Attendance:  Commissioners Durgan and Malone; John Mueller, minutes clerk 
 
Correspondence included: 
 

• Memo re. janitorial services RFB legal opinion 
• Memo re. county storage garage complaint response 
• Memo re. Miner Paradise Complex fire update 
• Memo re. Adult/Juvenile Parole Office move comment 
• Memo re. Miner Paradise Complex mid-day fire update 

 
Commissioner Durgan said an evening meeting will take place in Gardiner on September 
5 to discuss the Commission’s proposed comments to an Environmental Assessment 
addressing year-round bison occupancy in the Gardiner Basin.  
 
Durgan reported on an August 26 wildfire update meeting. 
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Review of Minutes for Week of August 19, 2013 
 
Commissioner Durgan noted the correct spelling of citizens Jerry O’Hair and Gary and 
Joyce Lahaye. 
 
Commissioner Malone requested a revision to Page 6 of 20, the first sentence should 
read, “Malone said it was a mistake for the federal government to take crested wheatgrass 
out of the Cutler Meadow area, which was intended to be an area for bison to forage.”  
The second sentence of the second paragraph should read, “He said the elk working 
group did not have one person from Paradise Valley on it.”  The last sentence should 
read, “No one on the IBMP Committee lives with bison.” 
 
Commissioner Durgan moved to accept the minutes as corrected.  Commissioner Malone 
seconded the motion.  Motion passed. 
 
Public Hearings/Ordinances/Resolutions 
 
Signing of an Emergency Ordinance to Implement Fire Restrictions in Park County  
 
Commissioner Durgan moved the signing of an emergency ordinance to implement fire 
restrictions in Park County be accepted.  Commissioner Malone seconded the motion.  
Motion passed. 
 
The meeting recessed until 1:30 p.m. 
 
Public Hearing and Consideration of Signing of Resolution on Passing FY2014 Budget 
 
@1:30 p.m., the meeting reopened in the Commission Chambers.   
 
Attendance:  Commissioners Durgan and Malone; Martha Miller, auditor; Lani Hartung, 
finance; Bert Otis, citizen; John Mueller, minutes clerk 
 
Commissioner Malone said the county is spending too much money and he is bothered 
that the Commission maxed out total countywide mills and the public health insurance 
compensation for the first time in his tenure as commissioner.  He said the county is 
spending more Payment in Lieu of Taxes (PILT) funds than it is bringing in and he thinks 
next year the Commission should establish a set amount of PILT funds it will spend and 
department heads will have to budget accordingly.  He said the county is lucky it has BN 
Settlement Fund interest money, as it would not be doing Federal Lands Access Program 
projects if it did not.  He said he will start saying no to money requests the next fiscal 
year.  His goal when he ran for office was to keep two year’s worth of PILT funds in the 
budget reserves.  The county is now down to one year. 
 
Malone said spending got out of hand this year and the county spent way too much 
money.  He said cuts can be made by taking 15 percent out of everyone’s budget, 
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especially ones getting PILT money.  He said talks need to be held with the city of 
Livingston when it raises the Dispatch 911 budget, which the sheriff is supposed to 
defend.  He said the county has one more year to spent PILT funds at the rate it is until it 
is depleted.  Lani Hartung, finance director, said Harold Blattie at MACo has been 
sending out alarming memos about the future of PILT funds.  Malone said having one 
less employee in the road department may pay for another year of the amount of 
magnesium chloride that was applied this year.  Theoretically one grader could be sold.  
Malone commented on the increased fairgrounds budget and associated revenues.  
Commissioner Durgan said not all budgeted funds are spent by county departments, and 
department heads do a good job of being responsible for the most part. 
 
Citizen Bert Otis said he feels the county refuse system is working very well.  He and 
Malone had discussion about the need for weekend refuse employees. 
 
Commissioner Durgan moved to sign the resolution that approves the Fiscal Year 2014 
budget.  Commissioner Malone seconded the motion.  In discussion, Commissioner 
Malone read the number of mills allocated to each county entity.  Motion passed. 
 
Adjournment: 2:02 p.m. 
 
Park County Board/Committee Meetings 
 
12:00 p.m. – Airport Board Meeting, Mission Field – Commissioner Durgan attended 
 
5:30 p.m. – Yellowstone Gateway Museum Board Meeting, Museum – Canceled 
 
August 28, 2013 
 
Public Comment Period, County Departmental Updates, Signing of Administrative 
Documents in Signature Folder, Review of Daily Correspondence/Agenda 
 
@9:03 a.m., the meeting opened in the Commission Chambers.   
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Warren Newhouse II, refuse; 
Mary Anne Keyes and Tracy Mosley, MSU Extension; Shannan Piccolo, civil deputy 
county attorney; Kelly Johnson, maintenance; John Mueller, minutes clerk 
 
Department Updates 
 
Warren Newhouse II, refuse, said the gate at the Forest Service refuse site has been 
locked at night, and the site is clean each morning as a result.  He said there have been 
issues with people unloading horse-trailers full of brush at the Trail Creek refuse site.  He 
said the Gardiner refuse site is working well.  Commissioner Tinsley said CTA 
Engineering will have a final drawing for a compactor site there in the near future. 
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Mary Anne Keyes and Tracy Mosley said the new Park County community development 
Extension agent will start work on September 3.   
 
Correspondence included: 
 

• Memo re. Upper Tom Miner Basin pre-evacuation warning lifted 
• Memo re. USDA Disaster Determination 
• Memo re. USFS future Delegation of Authority involvement 
• Memo re. PCSO SOP policy manual 

 
Commissioner Tinsley said original receipts were found showing William Smith paid the 
county for Mike Adkins’ tires stored at the landfill. 
 
Tinsley reported on an August 22 Solid Waste Board meeting. 
 
Commissioner Malone said the county passed the FY’14 budget the previous day.  His 
opinion is the next year the Commission will have to set an amount it will spend and 
balance the budget with the income from PILT.   
 
Kelly Johnson, maintenance, said a new rooftop HVAC unit was installed on the 
courthouse roof the previous day.  ACE Roofing repaired the roof underneath the unit 
before installation.   
 
Commissioner Durgan reported on an August 27 Airport Board meeting. 
 
@9:54 a.m., the meeting adjourned. 
 
Human Resources Department Updates 
 
@10:05 a.m., the meeting opened in the Commission Chambers.   
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Jill Ouellette, HR; Kevin 
Larkin, treasurer; John Mueller, minutes clerk 
 
Jill Ouellette, HR, provided an exit interview for a detention officer.  She said a 
performance evaluation for the museum technician is forthcoming.  She continues to 
work with the fair manager about proposed budget figures.  Oral boards for a detention 
officer position took place on August 27.  Two detention officer positions remain open.  
She is working with the county union negotiations representative about sheriff’s office 
proposed changes.  Ouellette said she attended a Black Mountain Software presentation 
on August 23.   
 
Ouellette provided a performance evaluation for an employee in the Treasurer’s Office 
with associated wage increase.  Treasurer Kevin Larkin provided an explanation of wage 
increases he was seeking for his employees. Commissioner Durgan moved to approve the 
status change.  Commissioner Tinsley seconded the motion.  Motion passed.  Ouellette 



Week of 8/26/13 Page 7 of 10 

said the treasurer will come in with two more performance evaluations, one with a wage 
increase.  Ouellette said she picked up four applications for the public works director 
position and needs any commission pre-screening comments before further processing. 
 
@10:31 a.m., the meeting adjourned. 
 
10:30 a.m. – Commissioner Tinsley at Rock Creek Road Project Meeting – Canceled  
 
1:30 p.m. – Commissioners to Review Adair Creek Road – Onsite 
 
The Commission and civil deputy county attorney met onsite with landowners to view a 
gate allegedly blocking a county road.  The Commission acknowledged the road in 
question is a county easement, but ascertained the county conducts no type of 
maintenance on the road, as it leads to no public land.  The landowners have the right to 
petition the Commission for abandonment of the road. 
 
August 29, 2013 
 
Opening of Meeting: 9:05 a.m. 
 
Attendance:  Commissioners Durgan and Tinsley; Jeri Stevens, planning; Kelly Johnson, 
maintenance; Martha Miller, auditor; Bill Berg and Peter Fox, planning board; John 
Mueller, minutes clerk 
 
Public Comment Period for Items not on Agenda 
 
Bill Berg, Planning and Development Board chair, read into the record a letter he and 
Vice-Chairman Lewis Wilks submitted to the Commission requesting a joint meeting 
with the Commission in September to discuss Commission support for the board’s 
ongoing, countywide land use education and outreach effort.  Berg said there is an 
obvious lack of clarification on the level of Commission support, so the board would like 
the Commission to vote on whether it does or does not support the effort in attempt to 
avoid wasting board member time.  He said the board is now two-thirds of the way 
through the information-gathering process and would like to know if the Commission 
recognizes the results generated to-date and whether it would like the board to continue 
forward.  He said the board would like to continue forward with the effort. 
 
Commissioner Tinsley said he has talked with many people since the last meeting on the 
topic from both sides of the fence.  He said contention does not stem from what the 
county is doing now with the effort, but goes back years.  There clearly is a distrust of the 
county planning board and county commission.  Tinsley said people are asking about the 
end result of the process and where things will go after the process is completed.  That is 
the fear.  A succinct paragraph explaining what the process is for and what information 
gathered throughout may or may not be used for would be beneficial. 
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Berg said the county has received feedback from a lot of individuals around the county 
lately due to recent proposed land uses, a tire dump in Paradise Valley, people in 
Gardiner with babies now living next door to a bar, and Wilsall now with a chicken 
processing plant in town.  As a result of the board’s land use education and outreach 
effort, some residents fear Agenda 21 and zoning in the county.  Berg said it would 
behoove the Commission to have a more comprehensive sense of the sentiments of the 
overall county populace, not just of the individuals who get worked up as proposed land 
uses arise. 
 
Peter Fox, planning board member, said he agrees that generating a paragraph that clearly 
defines the end reason and result of the effort is necessary.   
 
Commissioner Durgan said nothing can be done about anything unless an entity has 
information and analyzes it.  He said addressing annual wildfires and associated 
management philosophies, as well as wildlife issues in Park County, are additional 
examples of how generating dialogue and understanding of what the populace thinks 
would be of benefit. 
 
Tinsley said the same people against the county’s effort to gather public sentiment and 
information on countywide land use are the same people who call when a neighbor 
proposes a land use they do not agree with.  He said he has had a lot of calm, civil 
discussions with such individuals.  Tinsley said the Commission will wait for 
Commissioner Malone to return to discuss a plan and date for the requested meeting. 
 
County Department Updates 
 
Kelly Johnson, maintenance, said the new HVAC unit is up and running and servicing 
various offices in the courthouse. 
 
CONSENT ITEMS 
 
County Road/Engineering Service Updates:  No report 
 
Public Comment Period, County Departmental Updates, Signing of Administrative 
Documents in Signature folder and Review of Daily Correspondence/Agenda  
 
Correspondence included: 
 

• Memo re. citizen Public Information Request 
• Memo re. software solicitation comments 
• Memo re. Commission Accession Items 
• Memo re. Lease or Rent public hearing agenda 
• Memo re. floodplain permit application 
• Memo re. county auditor report of detention center books 
• Memo re. Cooke City Newsletter 
• Memo re. Jefferson Lines Bus Service 
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• Memo re. Type 2 IMT wildfire transition 
• Memo re. planning board meeting request 

 
Commissioner Tinsley reported on an August 28 visit to Adair Creek Road to view a gate 
across the county road. 
 
ACTION ITEMS 
 
Signing of Contract with Stucco Tec for City-County Building Repairs 
 
Attendance:  Commissioners Durgan and Tinsley; Shannan Piccolo, civil deputy county 
attorney; Kelly Johnson, maintenance; Martha Miller, auditor; Tony Tecca, Stucco Tec; 
John Mueller, minutes clerk 
 
Commissioner Dugan moved to sign the contract for Stucco Tec for repairs over the fire 
department.  Commissioner Tinsley seconded the motion.  Motion passed.  
 
Adjourn: 10:13 a.m. 
 
Public Hearings/Ordinance/Resolutions 
 
Public Hearing on Passing a Resolution to Adopt Regulations for Lease or Rent of 
Buildings 
 
@6:30 p.m., the hearing opened in the Community Room of the City-County Complex. 
 
Attendance:  Commissioners Durgan and Tinsley; Shannan Piccolo, civil deputy county 
attorney; John Mueller, minutes clerk 
 
Public Comment on Items not scheduled for public hearing:  None 
 
Conflicts of interest:  None reported 
 
Introduction by Chair:  Shannan Piccolo, civil deputy county attorney, said Senate Bill 
324 modified the law governing buildings for lease or rent in Montana.  Such dwellings 
had been governed by county subdivision regulations.  An attorney general opinion said 
any building for lease or rent was subject to subdivision regulations and must be 
reviewed as such, which caused issues in eastern Montana with oil field man camps.  The 
thought was the law was onerous to property owners who only leased or rented property.  
SB 324 was passed as a result and will go into affect September 1, 2013.  Park County 
must adopt new regulations to govern lease or rent properties per state law. 
 
Background Information:  Piccolo said the county commission opened a public comment 
period on the proposed regulations on July 25, 2013.  Two telephone inquiries were 
received.  The Commission and planning department received no public comment.  The 
regulations mirror the state model regulations with two exceptions, employee housing 
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and an increase to the number of buildings for lease or rent required for review if 
buildings were constructed or under construction prior to September 1, 2013.  Piccolo 
said the proposed regulations have been viewable on the county website, in the 
Livingston/Park County Library and in many county offices.  The hearing was advertised 
in the Livingston Enterprise, per statute. 
 
Questions by the Commission:  None 
 
Public Comment:  None 
 
Discussion, Analysis, Findings of Fact and Determination by Board:  Commissioner 
Tinsley read the resolution and Commission findings of fact into the record.   
 
Commissioner Durgan moved to approve the resolution adopting regulations for 
application and review for buildings for lease and rent.  Commissioner Tinsley seconded 
the motion.  Motion passed. 
 
@6:49 p.m., the meeting adjourned 
 
August 30, 2013 
 
No Commission Meetings Scheduled 
 
Voided Checks 
 
Claims #s: 78190; 78263; 78504 
Payroll #s: 48915 
 
 
 
 
 
 
 
 
 
Marty Malone 
Chairman, Park County Commission  
Park County, Montana 
 
 
 
Denise Nelson 
Clerk & Recorder 
Park County, Montana 


