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Park County Commission Meeting Minutes 
Week of February 18 - 22, 2013 

Park County, Montana 
 
 
February 18, 2013 
 
President’s Day Holiday – All Offices Closed 
 
February 19, 2013 
County Road/Engineering Services Updates 
 
@8:03:46 a.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Ed Hillman, road; Kevin Feldman, Parks Frady and Mark Westenskow, CTA; 
Kevin Bales, Altria; John Mueller, minutes clerk.  No public comment made. 
 
The meeting was scheduled to discuss county road issues and engineering services. 
 
Parks Frady, CTA Engineering, provided proposed plans for a Rock Creek Road 
rehabilitation project to be paid for, in part, by Altria.  Commissioner Tinsley said he 
spoke with Kevin Bales, Altria/Crazy Mountain Ranch, the previous week and the parties 
agreed Altria would provide $50,000 per year for county maintenance of Rock Creek and 
Hammond Creek Roads. 
 
Ed Hillman, road supervisor, said four crewmen were working on Willow Creek Road 
that day and crewmen were checking roads for necessary maintenance in Gardiner and 
the Shields Valley. 
 
@8:30:21 a.m., Tinsley moved to adjourn the meeting.  Durgan seconded the motion.  
The meeting adjourned. 
 
February 19, 2013 
Status of Fleshman Creek Project 
 
@8:33:40 a.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Shannan Piccolo, civil deputy county attorney; Mike Adams and Ed Flatt, fair 
board; Kevin Feldman, Parks Frady and Mark Westenskow, CTA; Brenda Adams, 
citizen; John Mueller, minutes clerk. 
 
The meeting was scheduled to discuss the status of the Fleshman Creek Restoration 
Project. 
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Mark Westenskow, CTA Engineering, said permitting agencies had in hand pending 
permits for the Fleshman Creek Project, but had not yet released them. 
 
@8:50:20 a.m., Durgan moved to adjourn the meeting.  Tinsley seconded the motion.  
The meeting adjourned. 
 
February 19, 2013 
Review Daily Correspondence/Agenda 
 
@9:06:14 a.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Shannan Piccolo, civil deputy county attorney; Raea Morris, administrative 
assistant; John Mueller, minutes clerk; Eric Cahila, citizen.   
 
The meeting was scheduled to review the daily agenda and correspondence. 
 
Shannan Piccolo, civil deputy county attorney, reviewed upcoming business, including a 
bison trial, citizen lawsuit, building HVAC bids, an elevator maintenance contract, and 
petition documentation to be submitted by citizens interested in abandoning a county road 
in the Whispering Pines Subdivision.  Piccolo said the county is creating its procedures to 
create a Rural Special Improvement District (RSID) for Chicory Road, which is a 
complex procedure.  She said, additionally, the state legislature is currently considering 
changes to RSID processes. 
 
@9:26:38 a.m., the meeting recessed until 11:30 a.m.  @11:33:34 a.m., the meeting 
reopened. 
 
Correspondence for February 11 included: 
 

• Memo email re. Cooke City visitor center CTEP grant 
• Memo email re. road information flyer 
• Memo email re. February 11 road crewmen schedule 
• Memo email re. CDBG planning grant expiration 
• Memo document re. Commissioner Malone mileage check 
• Memo document re. Montana DEQ Fleshman Creek 318 Permit application 
• Memo document re. Department of Public Service Montana Trolley application 
• Memo email re. elevator room maintenance 

 
Correspondence for February 12 included:  
 

• Memo document re. Gardiner Airport green box legal opinion (confidential) 
• Memo document re. Solid Waste Board legal opinion (confidential) 
• Memo document re. road abandonment meeting request 
• Memo document re. contract routing form 
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Correspondence for February 13 included:  
 

• Memo email re. LEPC meeting agenda 
• Memo email re. MACo employee claim 
• Memo email re. ITAC agenda 
• Memo email re. SWRJD financial statement 
• Memo email re. February 12 road crewmen schedule 
• Memo email re. Road and Bridge Department five-year plan 
• Memo email re. PHS/MSU Community Partnership opportunity 
• Memo document re. Montana Fish Wildlife Parks Fleshman Creek stream 

protection permit 
• Memo document re. payroll voucher 
• Memo document re. application for burial 
• Memo document re. PCSO equipment purchase order 
• Memo email re. Taylor-Leavitt Insurance safety committee meeting response 
• Memo email re. conference phones issue 
• Memo email re. Southwest Montana Juvenile Detention meeting 
• Memo email re. February 13 Road crewmen work schedule 
• Memo email re. Department Head meeting agenda item 

 
Correspondence for February 14 included:  
 

• Memo email re. February 14 road crewmen work schedule 
• Memo document re. Montana Department  of Commerce CDBG Planning Grant 
• Memo document re. Great West Engineering Main Boulder Road FLAP Grant 

application 
• Memo document re. Forest Service Suce Creek Drainage Aspen enhancement 

project requests for comments 
• Memo document re. refuse assessment request form 
• Memo document re. road department Jasper Engines purchase order 
• Memo email re. Planning and Development Board meeting agenda 
• Memo email re. Fairgrounds sewer project 

 
Correspondence for February 15 included:  
 

• Memo email re. February 15 road crewmen work schedule 
• Memo document re. Crystal Finishing; Cooke City snow removal contracts 
• Memo document re. contractor information 
• Memo document re. employee time sheet 
• Memo email re. RC&D meeting schedule 
• Memo email re. Fair Board meeting agenda 
• Memo email re. January financial reports 

 
Eric Cahila, citizen, said he plans to open a paintball course at the east end of town near 
the Yellowstone River.  The Commission directed Cahila to the Planning Department. 
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Commissioner Tinsley said an individual in Green Acres is tired of providing a restroom 
for kids playing soccer in Green Acres Park and asked if the county could install a port-a-
let toilet there.  The Commission said Tinsley could pursue action on the inquiry. 
 
Tinsley said he would like to pursue using the current MSU Extension offices as office 
space for Commissioner Durgan, the recording secretary and himself once Extension 
moves to an office space outside the City-County Complex.  Commissioner Malone said 
he would pursue asking the state Adult Probation Office to relocate outside the City-
County Complex, and such a move would free up that space for other city or county 
departments. 
 
Tinsley asked if he could add an item to the February 21 Solid Waste Board meeting 
agenda to represent his opinion as a single commissioner.  Tinsley said he would like to 
discuss the status of the Solid Waste Budget.  He said he thinks the SWB should meet in 
an outlying board room in its own capacity as other county boards do. 
 
@12:27:45 p.m., Durgan moved to adjourn the meeting.  Tinsley seconded the motion.  
The meeting adjourned. 
 
February 19, 2013 
Department Head Meeting 
 
@9:35 a.m., Commissioner Malone called a meeting to order in the Community Room.  
Commissioners Durgan, Malone and Tinsley were present.  Also present were Erica 
Hoffman, GIS/IT; Martha Miller, auditor; Warren Newhouse II, refuse; Ed Barich, 
schools; Jill Ouellette, HR; Denise Nelson, clerk and recorder; Barbara Woodbury, 
environmental health; Marilyn Hartley, finance; Shannan Piccolo, civil deputy county 
attorney; Paul Shea, museum; Clay Williams, weed; Raea Morris, administrative 
assistant; John Mueller, minutes clerk.  No public comment made. 
  
The meeting was scheduled as a department head meeting. 
 
Legislative Activities:  Commissioner Malone said the Commission will hold a weekly 
legislative update meeting and invited department heads to attend if they have interest in 
any particular legislation.  He said the Commission would like to know what department 
heads will say before they testify in Helena. 
 
Grants Committee Update:  Commissioner Tinsley said the Grants Review Committee 
had been resurrected and would include Martha Miller, Denise Nelson, Tracy Mosley and 
Breanna Polacik of Nittany Grantworks.  Tinsley will also serve as the commissioner 
representative.  Tinsley said Nittany was rehired to assist with ongoing county projects 
through December 31, as well as with general grant writing services when needed.  He 
said department heads should approach the committee if considering a grant.  There was 
discussion that grants annually or routinely applied for by departments may not have to 
consult the committee. 
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Roundtable Discussion of Activities:  Department heads and elected officials reported on 
recent and ongoing projects and activities. 
 
Commissioner Comments:  The Commission reviewed ongoing projects. 
 
Public Comment:  None 
 
The next Department Head Meeting is scheduled for March 19, 2013. 
 
@10:37 a.m., the meeting adjourned.   
 
February 19, 2013 
Human Resources Updates 
 
@10:44:08 a.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Jill Ouellette, HR; John Mueller, minutes clerk.  No public comment made. 
 
The meeting was scheduled to discuss activities in the Human Resources Department. 
 
Jill Ouellette, HR, said she received a claim filed with MACo regarding a transfer station 
roof.  The Commission said the claim can remain with MACo, but no check should be cut 
at the current time.  Ouellette said the county paid $45 to repair a resident’s windshield 
broken by an object from a county vehicle.  She said the Gardiner road crewman said no 
additional damage was done to the Gardiner sidewalk after an Amerigas truck initially 
damaged it. 
 
Ouellette provided an employee exit interview for review.  She said she would perform 
two employee performance appraisals for the Road Department and review performance 
reappraisals with the GIS/IT Manager.  She said the latter appraisals would not involve 
requested wage increases. 
 
@11:00:19 a.m., Durgan moved to adjourn the meeting.  Tinsley seconded the motion.  
The meeting adjourned. 
 
February 19, 2013 
Signing of INTERCAP Loan Resolution for Search and Rescue Building 
 
@11:03:47 a.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Allen Lutes and Wendy Wood, PCSO; John Mueller, minutes clerk.  No public 
comment made. 
 
The meeting was scheduled to sign an INTERCAP Loan Program loan resolution for a 
new Search and Rescue (SAR) Building. 
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Wendy Wood, SAR, said the new SAR building would be constructed on Chicken Creek 
Lane with Montana Department of Commerce INTERCAP Loan Program funds on a 15-
year loan due in 2028.  Wood provided documents for Commission signature, including a 
resolution to accept the INTERCAP loan funds, a loan agreement, promissory note, 
borrower’s certificate and counselor opinion. 
 
Commissioner Durgan moved to accept Resolution #1148.  Commissioner Tinsley 
seconded the motion.  Motion passed.  
 
Commissioner Tinsley moved to sign all documents associated with the loan for the 
building.  Commissioner Durgan seconded the motion.  Motion passed. 
 
@11:18:31 a.m., Tinsley moved to adjourn the meeting.  Durgan seconded the motion.  
The meeting adjourned. 
 
February 19, 2013 
Review of Minutes for Weeks of February 4 and 11, 2013 
 
@1:50:30 p.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present was 
John Mueller, minutes clerk.  No public comment made. 
 
The meeting was scheduled to review Commission meeting minutes for the Weeks of 
February 4 and 11, 2013. 
 
Reviewing minutes for the Week of February 4, Commissioner Malone requested a 
revision to Page 1 of 16; first paragraph, the first sentence should read, “Commissioner 
Malone said the county needs to come up with a protocol for packing refuse at the Chico 
refuse site.”  On Page 11 of 16, the last sentence should read, “Commissioner Malone 
said the Commission will make an effort and reply back to Goetz.” 
 
Reviewing minutes for the Week of February 11, Commissioner Malone requested a 
revision to Page 1 of 4, the middle paragraph should read, “Commissioner Malone read 
into the record a portion of a report submitted by Historian Jerry Brekke, which states 
Willow Bend Lane was never a county road.” 
 
Commissioner Durgan moved to accept the minutes for Weeks of the 4th and 11th as 
corrected.  Commissioner Tinsley seconded the motion.  Motion passed. 
 
@1:55:15 p.m., Durgan moved to adjourn the meeting.  Tinsley seconded the motion.  
The meeting adjourned. 
 
February 19, 2013 
 
6:30 P.M. – Fair Board Meeting – Fairgrounds Office 



Week of 2/18/13 Page 7 of 14 

 
February 20, 2013 
Review of Daily Correspondence and Agenda 
 
@8:38:35 a.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Raea Morris, administrative assistant; John Mueller, minutes clerk. 
 
The meeting was scheduled to review the daily agenda and correspondence. 
 
Correspondence included: 
 

• Memo email re. Airport Board meeting minutes and agenda 
• Memo email re. coal, oil and gas efforts in Park County 
• Memo email re. IT phone system work 
• Memo document re. MACoHCT preliminary healthcare benefits renewal rates 
• Memo document re. Town of Colstrip Montana DEQ public notice 
• Memo document re. gravel crushing proposal 
• Memo email re. 911 Dispatch indoor air quality follow up 
• Memo email re. SWB agenda 
• Memo email re. PCEC forum invitation 
• Memo email re. upstairs courthouse painting project 
• Memo email re. Road and Bridge Department weekly schedule 
• Memo email re. SG Federal Lands Access Program 

 
Commissioner Durgan reported on a Senior Center meeting. 
 
Commissioner Tinsley said the Wilsall Senior Citizens Center would like to add an 
addition to its center at a cost of $31,000.  He said the center has $11,000 in reserves and 
the county has $2,000 in that fund. 
 
@9:13:59 a.m., Tinsley moved to adjourn the meeting.  Durgan seconded the motion.  
The meeting adjourned. 
 
February 20, 2013 
 
9:00 A.M. – Claims Review – Commission Chambers 
 
9:30 A.M. – County Wildland Fire Virtual Tabletop Exercise – Community Room 
 
2:30 P.M. – 911 Communications – West Room 
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February 20, 2013 
Discussion/Decision on Property Adjacent to Arrowhead School Property Transferred to 
District; Discussion of Bus Stop at Dry Creek 
 
@3:02:50 p.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Ryan Malone and Judy O’Hair, Arrowhead School District; John Mueller, minutes 
clerk.  No public comment made. 
 
The meeting was scheduled to consider transfer of property adjacent to Arrowhead 
School and discuss a bus stop at Dry Creek Road. 
 
Ryan Malone, vice-chair of School District 75 Board, said he and Judy O’Hair were 
present to ask whether the county would donate to the school district a tract of 
unmaintained, county land currently fenced inside the Arrowhead School yard.  He said 
the property is approximately three-acres in size, triangular-shaped and with an access 
easement.  Malone said the property may help the district address septic system issues 
and provide for other uses, such as baseball batting cages. 
 
Commissioner Tinsley moved to donate the land to the school district once approved by 
the county planning and legal departments.  Commissioner Durgan seconded the motion.  
Motion passed. 
 
Malone said safety concerns exist with school kids not having a designated spot to wait 
for the school bus where bus drivers can see all the children.  He said the district would 
like to designate a spot at the intersection of Dry Creek Road and Highway 89 where the 
bus can turn around and the kids can collectively stand. 
 
The Commission said it could provide gravel to potholes in the turnaround area. 
 
@3:27:51 p.m., Durgan moved to adjourn the meeting.  Tinsley seconded the motion.  
The meeting adjourned. 
 
February 20, 2013 
Discussion/Decision on Appointing Applicant to Solid Waste Board 
 
@3:32:49 p.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan, Malone and Tinsley were present.  Also present 
were Warren Newhouse II, refuse; Jill Ouellette, HR; John Mueller, minutes clerk.  No 
public comment made. 
 
The meeting was scheduled to consider appointing applicants to the Solid Waste Board. 
 
Warren Newhouse II, interim refuse manager, said five applicants were interviewed for 
two open seats on the Solid Waste Board.  Newhouse II provided an applicant scoring 
sheet for Bert Otis, Mike Fanning, Richard Juhnke, Larry Blakely and Edith Mundell.  



Week of 2/18/13 Page 9 of 14 

The interview committee was comprised of Commissioner Tinsley, Newhouse II and Jill 
Ouellette, HR.  
 
Commissioner Durgan moved to accept the two highest scorers, Bert Otis and Mike 
Fanning.  Commissioner Tinsley seconded the motion.  Motion passed.  
 
@3:38:43 p.m., Durgan moved to adjourn the meeting.  Tinsley seconded the motion.  
The meeting adjourned. 
 
February 21, 2013 
 
8:30 A.M. – Southwest Juvenile Detention Meeting – Juvenile Detention Office – 
Commissioner Durgan attended 
 
February 21, 2013 
Legislative Updates 
 
@11:03:33 a.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan and Malone were present.  Also present were Jill 
Ouellette, HR; Camden Easterling, Livingston Enterprise; John Mueller, minutes clerk.  
No public comment made. 
 
The meeting was scheduled to discuss legislative updates. 
 
Commissioner Malone said Senator Peterson introduced a gravel pit bill, supported by 
MACo, which would permit less than 10,000-yard operations to alleviate long trucking 
distances.  He said Representative Redfield introduced House Bill (HB) 484, which 
would generally revise Department of Livestock and Montana Fish, Wildlife and Parks 
bison laws.  Malone said Redfield asked the Commission to support the bill. 
 
Malone said Senate Bill 147 would change language of subdivision review criteria from 
impacts of surrounding agriculture operations on subdivisions to subdivision impacts on 
surrounding agricultural operations.   
  
Commissioner Durgan moved to support HS 484.  Commissioner Malone seconded the 
motion.  Motion passed. 
 
Jill Ouellette, HR, said HB 197 would expand drug testing requirements to any employee 
who regularly drives for a company, less elected officials, which would significantly 
affect Park County with the number of employees who drive county vehicles; HB 226 
would exempt certain computer professionals from overtime pay; HB 297 would require 
use of the E-Verify System to confirm worker eligibility; HB 508 would eliminate skills 
tests for CDL licensing for individuals who had that license and diving experience in the 
military; SBs 127 and 128 deal with unemployment benefits for individuals terminated 
from a position for cause; SB 148 on wrongful termination would pay out former 
employees two year’s wages instead of four.   
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Commissioner Durgan moved to support SB 127, 128 and 148.  Commissioner Malone 
seconded the motion.  Motion passed.  
 
Ouellette said HB 358 would permit guns in banks, bars and government offices.  LC 902 
refers to a voter law prohibiting employers from prohibiting employees from having 
firearms in vehicles on employer property. 
 
@11:22:37 a.m., Durgan moved to adjourn the meeting.  Malone seconded the motion.  
The meeting adjourned. 
 
February 21, 2013 
 
1:00 P.M. – Solid Waste Board – Commission Chambers – Minutes available at 
www.parkcounty.org and in the Commission Office 
 
1:30 P.M. – Planning and Development Board – Community Room – Minutes available at 
www.parkcounty.org and in the Planning Department 
 
4:00 P.M. – Library Board – Livingston/Park County Library 
 
February 21, 2013 
Opening of Contractor Bids for New Search and Rescue Building 
 
@4:02:17 p.m., Chairman Malone called a meeting to order in the Commission 
Chambers.  Commissioners Durgan and Malone were present.  Also present were Parks 
Frady and Ben Elias, CTA; Kelly Johnson, maintenance; Jason Konde, Pacific West 
Construction; Dustin Grossman, General Contractors; Levi E Clark, R&R Taylor; Scott 
Houster, Sletten Construction; Josh Anderson, Walker Construction; Ashley Nett, Dick 
Anderson Construction; Steve Leffingwell, L&L Construction; Bud Haigle, Langlas & 
Associates; Brian Ellway, Wright Brothers; Chuck Donovan, citizen; John Mueller, 
minutes clerk.  No public comment made. 
 
The meeting was scheduled to open contractor bids for a new Search and Rescue 
building. 
 
Commissioner Malone opened sealed bids.  Ben Elias of CTA Engineering read bid 
amounts of base bids and Alternates 1-10 into the record as follows: 
 

• Wright Brothers: Base bid: $758,337; Alt 1) $16,100; 2) $2,100; 3) $2,800; 4) 
$13,500; 5) $6,200; 6) $8,200; 7) $3,100; 8) $3,300; 9) $3,100; 10) $5,600 

• Langlas & Associates:  Base bid: $716,000; Alt 1) $25,000; 2) $4,000; 3) $6,000; 
4) $13,000; 5) $8,000; 6) $7,000; 7) $3,000; 8) $8,000; 9) $2,400; 10) $5,000 

• Sletten Construction: Base bid: $798,000; Alt 1) $16,450; 2) $5,700; 3) $7,600; 4) 
$18,600; 5) $4,900; 6) $5,300; 7) $1,600; 8) $7,700; 9) $2,300; 10) $4,200 

• Dick Anderson Construction: Base bid: $778,000; Alt 1) $25,000; 2) $7,800; 3) 
$10,000; 4) $13,250; 5) $6,250; 6) $8,400; 7) $3,100; 8) $3,600; 9) $3,100; 10) 
$5,000 

http://www.parkcounty.org/�
http://www.parkcounty.org/�
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• General Contractors Construction: Base bid: $671,829; Alt 1) $17,240; 2) $6,177; 
3) $9,176; 4) $13,186; 5) $6,433; 6) $8,593; 7) $3,644; 8) $14,670; 9) $3,211; 10) 
$5,186 

• Spring Corporation: Base bid: $739,000; Alt 1) $24,500; 2) $6,000; 3) $11,000; 4) 
$14,000; 5) $6,000; 6) $7,000; 7) $3,200; 8) $3,500; 9) $4,000; 10) $5,000 

• Walker Construction: Base bid: $802,300; Alt 1) $27,101; 2) $8,459; 3) $12,660; 
4) $12,332; 5) $7,913; 6) $8,533; 7) $3,371; 8) $4,785; 9) $3,237; 10) $7,928.99 

• R &R Taylor: Base bid: $760,000; Alt 1) $20,000; 2) $3,750; 3) $5,550; 4) 
$11,500; 5) $4,800; 6) $5,300; 7) $3,100; 8) $4,800; 9) $3,500; 10) $4,900 

• Pacific West Construction Company: Base bid: $786,052; Alt 1) $24,168; 2) 
$3,942; 3) $6,600; 4) $14,495; 5) $7,177; 6) $8,548; 7) $2,287; 8) $15,568; 9) 
$1,950; 10) $5,751 

 
Parks Frady, CTA Engineering, said the lowest bid received and deemed responsive at 
first look was for $671,829 from General Contractor Construction.  
 
Commissioner Tinsley moved to submit the bids to the engineers and legal department 
for review.  Commissioner Durgan seconded the motion.  Motion passed. 
 
@4:26:01 p.m., Durgan moved to adjourn the meeting.  Tinsley seconded the motion.  
The meeting adjourned. 
 
February 22, 2013 
Decision on Cooke City Resort Tax Allocations 
 
@10:12:27 a.m., Chairman Malone called a meeting to order in the Colter Pass/Cooke 
City/Silver Gate Community Center.  Commissioners Malone, Tinsley and Durgan (via 
telephone) were present.  Also present were Shannan Piccolo, civil deputy county 
attorney (via telephone); Greg Coleman, county fire; Cooke City/Colter Pass/Silver Gate 
representatives Suzy Hahn, Donna Rowland, Lisa Ohlinger, Dale and Bobbi Dempsey, 
Laurie Hinck, Matt Asplund, Betty Sommers, Jay Schifferdecker, Nancy Flug, Bev 
Chatlain (via telephone); John Mueller, minutes clerk (via telephone). 
 
The meeting was scheduled to consider Cooke City Resort Tax allocations. 
 
Commissioner Malone said entities in the Colter Pass/Cooke City/Silver Gate areas 
requested $220,000 from resort tax funds with roughly $144,000 available.  Malone said 
his Commission proposal is to fully fund requests of the Cooke City Water District, area 
billboard advertisement, travel counselor, community center executive director position 
and snowmobile club and commit $6,000 to the Silver Gate Water District for the next 
six years and $25,000 to the fire department for structure fire breathing equipment.  He 
said residents would need to come to consensus to commit future resort tax funds to the 
Silver Gate Water District and the fire department, as was done for the Cooke City Water 
District, and those two entities would also seek other funding in the forms of grants and 
loans. 
 



Week of 2/18/13 Page 12 of 14 

Suzy Hahn said committing resort tax funds to entities for future years was not in 
accordance with the resort tax ordinance, as far as she recalled.  Hahn asked if the county 
attorney’s office had approved such a use of the funds, which was attempted with 
payment of the community center loan.  
 
Lisa Ohlinger said she had issue with the fact the fire department did not follow written 
protocol of how to officially submit a request for resort tax funds.  Ohlinger read into the 
record an excerpt of the request application requirements.  She said the fire department’s 
request for $53,175 should not be considered for failing to follow application protocol.  
She said an application from Silver Gate was thrown out in the past because it was not 
correctly submitted.  Malone said the county would take citizen legality issues under 
consideration.  
 
Bobbi Dempsey asked local residents if they would like the fire department to rescue 
them if in a burning building, as currently it cannot without the necessary equipment.  
She said that fact needed to be taken into consideration. 
 
Laurie Hinck and Jay Schifferdecker said he thought Malone’s proposed partial payments 
into the future for the Silver Gate Water District and the fire department is fair and a 
good compromise.  Commissioner Tinsley said he had issue with the Silver Gate Water 
District regarding a need to increase its water rates to a more realistic number associated 
to the cost of needed improvements. 
 
Civil Deputy County Attorney Shannan Piccolo said the Silver Gate Water District could 
receive resort tax funds as already stated in a legal opinion she provided on the subject.  
Malone asked whether the fire department request for funds was legitimate having not 
followed protocol.  Donna Rowland said residents were told by a former county attorney 
it was not legal to delegate resort tax funds for future use. 
 
Bev Chatlain said the Cooke City Water Board was a district, which enabled the 
Commission to make a direct commitment to the board to fund it.  Chatlain said she 
thinks meeting attendees should take the fire department’s request into consideration if 
the department thinks the breathing equipment is a priority, but documentation of the 
present meeting is necessary if the citizens okay the request as a need for the community 
despite the department’s failure to follow application protocol.  Such would ensure all 
entities were treated equally should such a situation happen again in the future.  She said 
all applicable comments should be included in writing in application packets. 
 
Hahn said the Commission had promised memorandums of understanding and legal 
documents in the past for exceptions made on things, but never followed through with 
them.  She said such needs to be done this time.  Hahn said allocating funds into the 
future, which are funds that do not exist at the present time, is dangerous, as a bad 
economic year could cause the resort tax fund amount to suffer.  Chatlain said entities 
should disclose upfront in an application that they will ask for resort tax funds in the 
future to help pay for an item purchased and not purchase an item then disclose resort tax 
funds will be needed to pay it off.  She said she thinks a scoring system should be 
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developed, which could include life-safety and financial plan criteria, but the 
Commission needs to take responsibility, accountability and the lead in such an effort 
since they govern distribution of the funds.  Hahn said former commissioner Murphy 
would conduct a needs priority process each year before applications were submitted, 
which eliminated surprises and helped prioritize funding, but that process did not 
continue.  Malone said he thinks the community council and not the Commission should 
drive such an effort. 
 
Fire Warden Greg Coleman said the fire department’s request was made as a life-safety 
issue, which is permissible.  He said the tax base generated from Cooke City’s 90-year-
round residents and 300+ seasonal residents cannot support a fire department, and 
funding such necessary services are prime uses of resort tax funds.  Dale Dempsey said 
the fire department was working to bring its records and operations up to date and a 
financial secretary was hired for that purpose.  He said the department would seek 
alternative funding, including a Montana Department of Commerce INTERCAP loan, to 
fund the needed equipment whether resort tax funds were granted or not.  He and Matt 
Asplund said those alternative sources would cost local residents more than what would 
be requested through the resort tax funds. 
 
Rowland and Lisa Ohlinger said the minutes submitted for the January 18 resort tax 
allocation presentation meeting were lacking in detail.  Ohlinger noted one revision to 
those minutes, noting she presented the chamber of commerce’s request for $18,500 for a 
community center executive director position salary. 
 
Commissioner Tinsley moved to ask the county legal department to conduct research and 
provide an opinion as to whether the Cooke City Fire Department’s request for resort tax 
funds was legal.  Commissioner Durgan seconded the motion.  Motion passed. 
 
Lisa Ohlinger moved to accept the application submitted by the fire department for 
request of resort tax funds, knowing it was not submitted by the guidelines, but noting it 
is of a life-safety issue.  Nancy Flug seconded the motion.  Motion passed. 
 
Commissioner Tinsley said entities requesting resort tax funds, particularly for many 
consecutive years, need to start seeking other funding sources.  An example given was 
the snow groomer, which may need to be replaced about the time it is paid off through 
resort tax funds.  Thus, the club would be in the same payment situation groomer after 
groomer. 
 
@11:26:07 a.m., Tinsley moved to adjourn the meeting.  Durgan seconded the motion.  
The meeting adjourned. 
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