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Park County Commission Meeting Minutes 
Week of September 2 – 6, 2013 

Park County, Montana 
 
 
 
September 2, 2013 
 
Labor Day Holiday – All Offices Closed 
 
September 3, 2013 
 
Opening of Meeting: 9:02 a.m. 
 
Public Comment Period for Items Not on Agenda: Barbara Woodbury said she needs 
Commission permission to access a state database.   
 
Update on Current County Projects 
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Shannan Piccolo, civil deputy 
county attorney; Mike Inman, planning; Martha Miller, auditor; Parks Frady, CTA; Kevin 
Feldman, CTA (via telephone); Kristen Galbraith, Nittany Grantworks; Mike Adams, fair 
board; Carol Woodley, Parks and Recreation Board; Rich Moore, Derek Stringer and 
Jerry Heitman, Livingston School District; Louis Goosey, PLWA; Mike McDaniel, 
Paradise Valley Estates; Gary Barnhart, Larry Lahren, Jerry Brekke, citizens; John 
Mueller, minutes clerk 
 
Fleshman Creek Rehabilitation Project:  Kevin Feldman, CTA Engineering, said CTA 
received signed agreements from Sime Construction and would like to have the 
contractor under contract as soon as possible. 
 
Derrick Stringer, Livingston school district, asked when a construction schedule can be 
submitted to school principals. 
 
Gardiner Gateway Project:  Parks Frady, CTA, said the utility survey was completed and 
a topographic map of surface features will be completed next. 
 
CTEP Projects - Gardiner Sidewalk Extension:  Kristen Galbraith, Nittany Grantworks, 
said the Commission is in receipt of a tentative funding agreement between Park County 
and Montana Department of Transportation. 
 
Museum Roof Restoration Project:  The project has been approved.  Agreement 
paperwork is available for signature. 
 
Boulder River Road: Project being administered by Sweet Grass County.  
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Rock Creek Road:  Feldman said a culvert was installed.  Local residents again have 
access across the creek as of August 30.  Potholes within the project stretch have been 
filled. 
 
TSEP County Bridge Improvement Project:  Postponed until March 2014 
 
ACTION ITEMS 
 
Discussion/Decision on Approving FY’14 County School Budgets:  County 
Superintendent of Schools Ed Barich provided proposed FY’14 budgets for 10 
independent school districts and a special cooperative retirement levy in Park County.   
 
Commissioner Durgan moved to approve the FY’14 school budgets.  Commissioner 
Tinsley seconded the motion.  Motion passed. 
 
Discussion/Decision on Criteria for Engineering Services for Landfill:  Civil Deputy 
County Attorney Shannan Piccolo said the Commission needs to define what it wants in 
the way of engineering services at the landfill in order to draft an RFQ. 
 
Commissioner Tinsley asked for another day to review Commissioner Malone’s 
comments and provide his comments to Piccolo.   
 
Discussion/Decision to Sign/Submit Montana Transportation Alternative Program 
Application: Galbraith provided a letter for Commission signature.  The proposed project 
would connect the termination of the Carter’s Bridge bicycle trail to Old Yellowstone 
Trail North, possibly ultimately leading to Yellowstone National Park without having to 
enter onto Highway 89.  There will be no match cost to Park County with the proposed 
extension within the MDT right of way.  Park County will be responsible for trail 
maintenance, as it has been with the existing trail.  Malone said he was told by a resident 
the soil is encroaching on the existing trail. 
 
Commissioner Tinsley said he supports the project foremost for traffic and safety 
reasons.  Commissioner Malone said he has a problem with the federal government 
spending 40 percent of gas tax dollars on other things.  Commissioner Durgan said the 
stretch of Highway 89 in question is definitely dangerous, and anything the county can do 
to improve safety is positive. 
 
Commissioner Tinsley moved to sign the letter for the trail extension to Old Yellowstone 
Trail.  Commissioner Durgan seconded the motion.  Motion passed. 
 
Discussion/Decision on Possible Encroachment on Willow and Old Yellowstone Trail: 
Piccolo said she viewed an encroachment on Old Yellowstone Trail as identified by the 
Commission.  She said a sign there states the area is antelope habitat and a migration 
route and asks people to stay off private property, which may give the impression the 
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property is private and not a county road.  It is a county road.  She will draft a letter to the 
landowner stating the sign needs to be removed.   
 
Addressing a second issue, a ranch entrance arch gives the perception a motorist is 
entering private property, which is not the case.  If the arch is within the bounds of the 
county right of way, the county can address it.  The issue still needs to be researched. 
 
Tinsley said he does not think the Commission should set a standard by allowing arches 
over county road because of the impression it gives, thus they should be removed.  
Malone said he agrees.  Durgan said he agrees, as it may provide another obstacle to 
county road grading and snow plowing activities. 
 
Piccolo asked whether research had been conducted for an arch on Willow Creek Road to 
verify whether the spur in question is a county road.  Mike Inman, planning, said not 
addressing such arches encourages people to place them on county property, thus it 
would be nice to start setting standards and he recommends addressing such issues. 
 
Commissioner Durgan moved to permit counsel to submit a letter to the landowner after 
completing research for Old Yellowstone Trail and Willow Creek South.  Commissioner 
Tinsley seconded the motion.  Motion passed. 
 
Discussion/Decision on Possible Encroachment on Emigrant Meadows/Chico-Chicory 
Road and Finalizing the Chicory-Chico MOU:  Piccolo said a gate was put across the 
county road at Emigrant Meadows and Chico-Chicory Road. 
 
Inman said a gate was to be erected denoting the Chico-Chicory trail per a memorandum 
of understanding (MOU).  He said he suggested the Commission ask that county 
interpretive signs removed from the site be put back in their original locations. 
 
Citizen Larry Lahren provided photo documents of sign issues at the south end of the 
road in question and provided a description of the photographs, which include signs, a 
gate and a fence line on the county right of way as of August 20.  On August 28 No 
Parking signs were changed to No Trespassing/Keep Out signs.  He said, placed on the 
county right of way, the sign gives the impression residents cannot go through the gate or 
fence to access Chico-Chicory Trail.  The fence is on the county right of way.  An August 
20 photo shows county interpretive signs were stolen.  Prior to August 28, Lahren was 
notified signs illegally in the possession of the property realtor were replaced, but not in 
the location approved by the county commission.  Lahren said the signs were placed by 
the county commission as the final step of an MOU of final abandonment of Road C in 
the subdivision. 
 
Louis Goosey, Public Land Water Access, said one has no indication whether he/she is 
able to go down the fence line to the trail if the gate is locked or not, so he sees the sign is 
there for intimidation.  He said the signs need to be moved to a location that better directs 
citizens where they can and cannot go. 
 



Week of 9/2/13 Page 4 of 10 

Piccolo said she is still working on a legal opinion whether there is access to the Chico-
Chicory Trail on the north end. 
 
Mike McDaniel, Paradise Valley Estates, asked whether the road/trail is an abandoned 
county road.  Piccolo said the road that parallels the river was not abandoned.  Citizen 
Jerry Brekke said the Chico-Chicory Road, Road C, was abandoned as per the MOU. 
 
Inman said he just received a letter from a landowner who had a conversation with the 
realtor of the property about the gate and signs.  Inman said the realtor is incorrect in 
saying the signs were never part of the subdivision review process.  The sign and access 
were all part of the right of way abandonment and the MOU.  Nowhere in the MOU is 
there reference made to the signs being tied to the subdivision or its approval. 
 
Lahren said, in 2008, then Civil Deputy Attorney Tara DePuy said the signs were not 
conditional on the subdivision taking place, but by abandonment of Road C. 
 
Commissioner Durgan moved to direct Piccolo to move forward with encroachment of a 
locked gate and require the landowner to relocate the signs to original locations and 
advise legal counsel to come up with sign language making it clear exactly where 
permissible access is on the county property.  Commissioner Tinsley seconded the 
motion.  Motion passed. 
 
Commissioner Tinsley moved to move forward in wrapping up the final MOU 
requirement of moving the fence in the right of way at the south end of the road accessing 
the Chico-Chicory Trail.  Commissioner Durgan seconded the motion.  Motion passed. 
 
Citizen Jerry Brekke provided a summary report of the entire history of the MOU.  
Brekke read into the record a portion of the document.  Brekke asked the Commission to 
uphold the MOU per its approved votes. 
 
CONSENT ITEMS 
 
Review of Daily Correspondence and Agenda/Signing of Administrative Documents and 
Upcoming Claims/P.O.’s 
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Raea Morris, administrative 
assistance; John Mueller, minutes clerk 
 
Correspondence for August 30 included: 
 

• Memo re. citizen public information request 
• Memo re. Old Yellowstone Trail county road 
• Memo re. SRS Funding action alert 
• Memo re. September 4 RC&D Board meeting 
• Memo re. mail room accessibility 
• Memo re. citizen letter about Old Yellowstone Trail county road 
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Commissioner Durgan said Citizen Frank Rigler arranged an onsite tour of less than 
desirable rangeland conditions in and around Yellowstone National Park for that 
morning, and he will attend the tour. 
 
Commissioner Malone said he turned the issue of county signs removed from a county 
right of way at the Chico-Chicory Trail over to the sheriff’s office per the county 
attorney’s direction.  He said he was told by the undersheriff missing signs were not a 
priority given wildfires and other immediate issues the sheriff’s office was addressing.  
Malone said he is tired of people finding things out that should require a public 
information request. 
 
Malone said he attended the county fair in Dillon, which is an excellent fair, and the Park 
County Fair could stand some improvements. 
 
@10:31 a.m., the meeting recessed. 
 
Review of Minutes for Week of August 26, 2013 
 
@11:02 a.m., the meeting reopened. 
 
Attendance:  Commissioners Malone and Tinsley; John Mueller, minutes clerk 
 
Commissioner Malone asked to strike a misquoted statement from the minutes. 
 
Commissioner Tinsley moved to approve the minutes for the Week of August 26.  
Commissioner Malone seconded the motion.  Motion passed. 
 
Adjournment: 11:04 a.m. 
 
September 4, 2013 
 
Public Comment Period, County Departmental Updates, Signing of Administrative 
Documents in Signature folder and Review of Daily Correspondence/Agenda 
 
@9:03 a.m., the meeting opened in the Commission Chambers 
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Raea Morris, administrative 
assistant; Ed Hillman, road; Frank Rigler, citizen; John Mueller, minutes clerk 
 
Correspondence included: 
 

• Memo re. county treasurer penalty and interest issue 
• Memo re. temporary bus pickup/drop off 
• Memo re. MACo cell tower lease query 
• Memo re. citizen letter to commission regarding bison and Brucellosis 
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• Memo re. suggested criteria for engineering at landfill 
• Memo re. letter to DEQ regarding dust problem on Kennedy Lane 
• Memo re. history of Pray, Montana 
• Memo re. Department of Agriculture Lewis and Clark Travel Management plan 
• Memo re. junior water rights and low water flow in Yellowstone River 
• Memo re. request for employee stipend for phone and data package 

 
Citizen Frank Rigler commented on the Interagency Bison Management Plan proposal to 
allow bull bison out of Yellowstone National Park year-round and concerns of 
Brucellosis. 
 
Ed Hillman, road supervisor, said fuel, a water pump, chains, and gas can were stolen 
from a county water truck parked at the corner of Old Yellowstone Trial North and 
Highway 89 the previous evening. 
 
Mike Inman, planning, said the planning board has requested a joint meeting with the 
commissioners so the Commission can vote to support or not support the planning 
board’s ongoing land use public outreach effort.  Commissioner Malone said he would 
like to see requested data from Doctor Austin (survey results with the exclusion of 
respondents from the Livingston Area) before any such meeting. 
 
Malone said CTA Engineering said bridge steel can be purchased for 40 percent less than 
a vendor the county has used.  The Commission telephoned Hillman and told him not to 
order the bridge deck he planned to order. 
 
Referencing involving the sheriff in an issue with a sign removed from Chico-Chicory 
Trail, Malone said he assumes it to be a Commission decision if something is brought up 
and there is no objection from other commissioners.  Malone said citizens knew what he 
said in a public meeting per an audio recording of a Commission meeting.  He asked if all 
county employees have carte blanche access to commission meeting audio files.  He said 
audio files should not be on the P Drive and obtaining files should be possible only via a 
public information request.  He said the planning director stated in a recent meeting he 
listened to audio files of a meeting. He should have other things to do.  Malone said he 
will talk to the civil deputy county attorney about the issue. 
 
@9:59 a.m., the meeting adjourned. 
 
City-County Meeting 
  
@10:00 a.m., the meeting opened in the Commission Chambers 
 
Attendance:  Commissioners Durgan, Malone and Tinsley; City Commissioners Bennett, 
Freidman and Stern; Peggy Glass, Dispatch 911; John Mueller, minutes clerk 
 
There was discussion about the security of the City-County Building and office space 
planning with some state offices vacating the building.  A new rooftop HVAC unit was 
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installed.  City commissioners asked to be informed of the county’s schedule to install the 
remaining two HVAC units so the city can plan for them throughout its CIP budgeting 
process. 
 
City-County meetings will be held at 9:30 a.m. in the Commission Chambers in the 
future. 
 
@10:24 a.m., the meeting adjourned. 
 
Human Resource Department Updates 
 
Attendance:  Commissioners Durgan and Malone; Jill Ouellette, HR; John Mueller, 
minutes clerk 
 
Jill Ouellette, HR, provided a six-month probationary period performance evaluation and 
wage increase request for the museum technician.  She said she had to fill a public 
information request; a fairground’s caretaker position prescreen is completed; and 
interview questions for a public works director position will be finalized after review by 
Commissioner Malone. 
 
Ouellette said NewWest is now offering a low income discount of 14 percent off $230 for 
employees who retired from service to Park County.  She said she submitted an Excel 
document of works hours to the fair manager in attempt to accurately reflect hours 
worked by that employee in preparation of changing the employee from exempt to non-
exempt status.  She will schedule Fair Board member interviews with the fair manager. 
 
@10:46 a.m., the meeting adjourned. 
 
10:30 a.m. – Commissioner Tinsley @ Rock Creek Road Project Meeting – On Site 
  
1:30 p.m. – City-County Compact Meeting – Community Room 
  
7:00 p.m. – Upper Yellowstone Watershed Basin – St. John’s Church, Emigrant 
 
The Commission attended the meeting in which discussion occurred about a year-round 
bison occupation in the Gardiner Basin per an Interagency Bison Management Plan 
Environmental Assessment.  Audio recording of the meeting is available in the Commission Office. 
 
September 5, 2013 
 
Opening of Meeting: 9:05 a.m. 
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Ed Hillman, road; Mike 
Inman, planning; Lani Hartung, finance; Raea Morris, administrative assistant; Kevin 
Larkin, treasurer; Kevin Feldman, CTA; Bill Berg, Peter Fox and Traci Isaly, planning 
board; John Mueller, minutes clerk 
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County Department Updates 
 
Lani Hartung, finance, said Bearclaw Petroleum is ceasing operations.  The county 
budget has been passed and levies set. 
 
County Road/Engineering Service Updates:  The Commission said it would like CTA 
Engineering to draft a scope of services for a bridge that needs repair. 
 
Ed Hillman, road, said another piece of county water truck was stolen last night.  
Commissioner Malone said he suggests road equipment is parked on willing landowner 
properties. 
 
CONSENT ITEMS 
 
Public Comment Period, County Departmental Updates, Signing of Administrative 
Documents/Claims in Signature folder and Review of Daily Correspondence/Agenda 
 
Mike Inman, planning, said Doctor Austin’s cross tabulation of land use survey responses 
identified no differences between responses from people in any of the survey areas. 
 
Bill Berg, planning board chair, said the board feels it needs to know whether the 
Commission does or does not support the board’s land use data-gathering process going 
forward.  Such is why the planning board has requested a joint meeting with the 
Commission on the subject.  Peter Fox, planning board, said he does not think Livingston 
area respondents should be excluded from the survey.  Traci Isaly, planning board, said 
the best thing that can be done is for the planning board and commissioners to get on the 
same page with the data-gathering effort.   
 
Commissioner Malone said he thinks a joint meeting will only incite county residents on 
the issue.  He said he does not support the survey that was conducted by the planning 
board.  Commissioner Tinsley said he cannot see why the Commission cannot have a 
meeting next week to say whether it supports the process.  Civil Deputy County Attorney 
Shannan Piccolo said she does not think a meeting is necessary given the commissioners’ 
stated opinions of support for the proposed process in a public planning board meeting 
last summer.  She said there is a perception in the community the planning board has 
gone rogue and is doing this effort on its own.  Commissioner Durgan said he does not 
think the Commission needs to participate in a joint meeting, as its support for the 
process was expressed in the summer 2012 planning board meeting.  
 
Berg withdrew his formal request for a joint meeting with the Commission on the issue. 
 
Correspondence included: 
 

• Memo re. Parks Frady Fleshman Creek project notice to proceed 
• Memo re. planning staff meeting request 
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• Memo re. Freightliner tractors 
• Memo re. selling of county real property legal opinion 

 
Claims Review  
 
ACTION ITEMS 
 
Appointing of Angel Line Board Member: Commissioner Tinsley moved to accept Dale 
Kardash to the Angel Line Board.  Commissioner Durgan seconded the motion.  Motion 
passed. 
 
Discussion/Decision on Waiving Penalty and Interest on Taxes:  Commissioner Durgan 
moved to accept the checks paid for the base amount of taxes and waive penalties and 
interest on buildings purchased by Pro Rentals and Sales, Inc.  Commissioner Tinsley 
seconded the motion.  Motion passed. 
 
Signing of Agreement with Sime Construction for Fleshman Creek Project:  
Commissioner Durgan moved to sign the agreement pending receipt of insurance 
certificates.  Commissioner Tinsley seconded the motion.  Motion passed. 
 
Adjournment: 10:46 a.m. 
 
Park County Board/Committee Meetings 
  
6:30 p.m. – Discussion of Year-Round Bison EA – Gardiner Community Center 
 
The Commission attended the meeting in Gardiner in which citizen opinions were heard 
on year-round bison occupation in the Gardiner Basin per an Interagency Bison 
Management Plan Environmental Assessment.  Audio recording of the meeting is available in the 
Commission Office. 
 
September 6, 2013 
 
No Commission Meetings Scheduled 
 
Commissioner Tinsley in Clyde Park and Wilsall to Hear Area Resident Concerns 
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Marty Malone 
Chairman, Park County Commission  
Park County, Montana 
 
 
 
Denise Nelson 
Clerk & Recorder 
Park County, Montana 


