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Park County Commission Meeting Minutes 
Week of September 9 – 13, 2013 

Park County, Montana 
 
 
 
September 9, 2013 
 
Public Comment Period, County Departmental Updates, Signing of Administrative 
Documents in Signature folder and Review of Daily Correspondence/Agenda 
 
@9:00 a.m., the meeting opened in the Commission Chambers.  
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Raea Morris, administrative 
assistant; Jill Ouellette, HR; Larry Lahren, citizen; John Mueller, minutes clerk 
 
Public Comment  
 
Citizen Larry Lahren read into the record his summary of events associated with a Chico-
Chicory Trail access issue and four alleged illegal activities starting in spring 2013. 
 
Jill Ouellette, HR, provided a job positing for a vacant clerk position as requested by the 
Clerk and Recorder. 
 
Correspondence for September 5 included: 
 

• Memo re. building rooftop satellite dish 
• Memo re. Draft August SWB minutes 
• Memo re. Income tax booklets 
• Memo re. Log Cabin Café ski/snowmobile tour company 
• Memo re. plaintiff possessions request 
• Memo re. Nittany Grantworks invoice 
• Memo re. Fleshman Creek informational flyer 

 
Correspondence for September 6 included: 
 

• Memo re. gravel crushing bid 
• Memo re. road department Snow Rodeo 
• Memo re. Simes Construction  certificate of liability insurance 
• Memo re. Public Administrator books audit 
• Memo re. CTA Rock Creek Road payment package and certified payrolls 
• Memo re. Gardiner Amerigas complaint 
• Memo re. Miner Paradise fire team closeout 

 



Week of 9/9/13 Page 2 of 10 

Commissioner Malone reported on September 4 and 5 discussions in Emigrant and 
Gardiner, respectively, about an Environmental Assessment for year-round bison 
occupation in the Gardiner Basin in Emigrant and Gardiner. 
 
Commissioner Tinsley reported on his visit to Clyde Park and Wilsall on September 6. 
 
Malone said his opinion is public information is getting out to citizens without them 
submitting public information requests, such as information discussed by citizen Jerry 
Brekke in a previous Monday meeting.  He said he thinks the audio recordings of 
Commission meetings should not be on a public drive accessible to all employees and 
does not think the county is following its resolution on disseminating public information. 
 
@10:05 a.m., the meeting adjourned. 
 
Discussion/Decision to Proceed with Fleshman Creek Project Construction 
 
@10:35 a.m., the meeting opened in the Commission Chambers.  
 
Attendance:  Commissioners Durgan and Tinsley; Shannan Piccolo, civil deputy county 
attorney; Parks Frady, CTA; John Mueller, minutes clerk 
 
Parks Frady, CTA Engineering, said the effective date of the contract with Sime 
Construction is Wednesday, September 11, 2013.  Work to be completed within 270 
days.  Substantial completion date is June 7, 2014.  Final completion date is July 6, 2014. 
Sime will hold a pre-construction meeting, per requirement, in the afternoon of 
September 9. 
 
Commissioner Tinsley moved to approve the notice to proceed for Sime Construction for 
the Fleshman Creek Restoration Project.  Commissioner Dugan seconded the motion.  
Motion passed. 
 
@10:40 a.m., the meeting adjourned. 
 
12:00 p.m. – Community Networking – Job Service Conference Room, Livingston  
 
2:30 p.m. – Commissioner Durgan @ Local Advisory Committee – Mental Health Drop-
In Center, Livingston  
 
3:00 p.m. – Angel Line Board – East Room 
 
September 10, 2013 
 
Opening of Meeting:  9:01 a.m. 
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Raea Morris, administrative 
assistant; Mike Inman, planning; Shannan Piccolo, civil deputy county attorney; Warren 
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Newhouse II, refuse; Parks Frady, Kevin Feldman (via telephone), CTA; Kristen 
Galbraith, Nittany Grantworks; Mike Adams, fair board; Bob Currie, solid waste board; 
Gary Barnhart, citizen; John Mueller, minutes clerk 
 
Department Updates 
 
Commissioner Malone said he has a meeting with Chicory Road landowners interested in 
pursuing a Rural Special Improvement District on their road. 
 
Update on Current County Projects 
 
Fleshman Creek Rehabilitation Project:  Kevin Feldman, CTA Engineering, said a pre-
construction meeting held yesterday afternoon was well-attended.  The city closed the 
head gates into the lagoon yesterday, but the head gate is leaking.  Citizen Gary Barnhart 
said he should have been given written notice of the head gates being shut off. 
 
Mike Inman, planning, said a public informational meeting is scheduled for September 26 
in the courthouse Community Room. 
 
Gardiner Gateway Project:  Mike Inman, planning, said players are viewing a draft final 
MOU. 
 
Parks Frady, CTA, said surveying will be completed next week and data sent to Federal 
Highways Administration.  
 
CTEP Projects - Gardiner Sidewalk Extension:  Kristen Galbraith, Nittany Grantworks, 
said a final contract will be prepared if the Commission has no changes to the draft 
agreement.  Remaining funds can be used to resurface an existing bike path to Carter’s 
Bridge.  MDT will take back unused funds. 
 
Museum Roof Restoration Project:  No report.   
 
Boulder River Road: Project being administered by Sweet Grass County.  
 
Rock Creek Road:  Work continues.  
 
TSEP County Bridge Improvement Project:  Postponed until March 2014 
 
Galbraith said the county submitted an MDT Transportation Alternatives Program grant 
application for extension of the bicycle trail through the canyon to Old Yellowstone Trail 
North that currently terminates at East River Road.  The project is estimated at $653,000 
with no county match required.  Wester said the proposed project received huge petitions 
and letters of support from state and federal democratic politicians, but none from state or 
local republican politicians. 
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ACTION ITEMS 
 
Discussion/Decision on Using CTA Engineering Services for Assessment of Vacant City-
County Building Office Space:  Parks Frady provided a proposal for said services from 
CTA Engineering. 
 
Commissioner Tinsley moved to accept the proposal from CTA on City-County Use 
Assessment for a dollar value not to exceed $7,000.  Commissioner Durgan seconded the 
motion.  Motion passed. 
 
Discussion/Decision on Criteria for Engineering Services for Landfill: The civil deputy 
county attorney will provide a draft RFQ per Commission request. 
 
Signing of Agreement with MDT for Construction of Gardiner Sidewalk Extension 
Project:  The Commission has no edits for the proposed draft document. 
 
Signing of Community Transportation Enhancement Program Agreement for 
Yellowstone Gateway Museum Project:  Mike Inman said he reviewed the agreement and 
had no revisions.  Commissioner Tinsley moved to sign the TSEP agreement for the 
Yellowstone Gateway Museum.  Commissioner Durgan seconded the motion.  Motion 
passed. 
 
Awarding of Bid for Janitorial Services:  The civil deputy county attorney said the sole 
bid submitted was not responsive because it was missing a bid bond.  
 
Commissioner Durgan moved to not accept the sole bid because it was found to be 
nonresponsive without a bid bond.  Commissioner Tinsley seconded the motion.  Motion 
passed. 
 
Discussion/Decision to Hire Janitorial Services Provider:  The civil deputy county 
attorney said the Commission can go out for bid for a contractor, or can follow the county 
procurement policy and hire a service under $80,000. 
 
Commissioner Tinsley moved to hire Execucare for janitorial services provided the 
contract is less than $80,000 per year.  Commissioner Durgan seconded the motion.  
Motion passed. 
 
Review, Consideration and Determination to Approve a Recommended Redesign of the 
Gardiner Green Box Site, Based on Formal Recommendation from Solid Waste Board:  
Parks Frady presented a rendering drawing of proposed changes to the Gardiner green 
box site for a stand-alone, stationary exterior compactor unit, including recommendations 
from the Solid Waste Board.  Commissioner Malone said he likes recessed dump sites, 
such as the Chico site. 
 



Week of 9/9/13 Page 5 of 10 

Commissioner Tinsley moved to approve the Gardiner green box site design provided by 
CTA, and give CTA the approval to ask for approvals from the FAA and Airport Board.  
Commissioner Durgan seconded the motion.  Motion passed. 
 
Discussion/Decision on Acquiring a Surplus Vehicle:  Commissioner Malone said the 
surplus vehicle is no longer available. 
 
CONSENT ITEMS 
 
Review of Daily Correspondence and Agenda/Signing of Administrative Documents and 
Upcoming Claims/P.O.’s:   
 
Correspondence included: 
 

• Memo re. Stone Street stop signs and potholes in Gardiner 
• Memo re. commission chair meeting request 
• Memo re. PCRFD#1 Board citizen application 

 
Review of Minutes for Week of September 2, 2013:  Commissioner Malone requested a 
revision to Page 4 of 10, the last sentence of the last full paragraph should read, “Brekke 
asked the Commission to uphold the MOU per its approved votes.”  On Page 5 of 10, the 
third paragraph should read, “Malone said he attended the county fair in Dillon, which is 
an excellent fair, and the Park County Fair could stand some improvements.” 
 
Commissioner Durgan requested a revision to Page 5 of 10, the first paragraph should 
read, “Commissioner Durgan said Citizen Frank Rigler arranged an onsite tour of less 
than desirable rangeland conditions in and around Yellowstone National Park for that 
morning, and he will attend the tour.” 
 
Commissioner Durgan moved to approve the minutes with corrections made.  
Commissioner Malone seconded the motion.  Motion passed. 
 
Adjournment: 11:05 a.m. 
 
Park County Board/Committee Meetings 
 
1:00 p.m. – Senior Citizens Meeting, Senior Citizens Center – Livingston – Commissioner 
Durgan attended 
 
2:00 p.m. – Information Technology Advisory Committee – Community Room 
 
September 11, 2013 
 
9:00 a.m. – Safety Committee Meeting – Commission Chambers 
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Public Comment Period, County Departmental Updates, Signing of Administrative 
Documents in Signature folder and Review of Daily Correspondence/Agenda 
 
@10:09 a.m., the meeting opened in the Commission Chambers 
 
Attendance:  Commissioners Durgan and Malone; Raea Morris, administrative assistant; 
Kelly Johnson, maintenance; John Mueller, minutes clerk 
 
Department Updates 
 
Kelly Johnson, maintenance, said Execucare recycles soda cans and will do so as part of 
its janitorial service.  Money for the cans is donated to a local charity organization.  
Commissioner Malone said it would be appropriate for Park County to donate the funds 
back to itself.  Execucare will also install hand sanitizer dispensers throughout the 
building at no extra cost. 
 
Correspondence included: 
 

• Memo re. federal excess property/equipment pre-approval 
• Memo re. Wilsall Water District agenda 
• Memo re. Buildings for Rent or Lease public hearing agenda 
• Memo re. Clark and Recorder Arca Search activities 

 
Commissioner Durgan reported on a September 10 Senior Citizens Center meeting. 
 
@10:35 a.m., the meeting adjourned. 
 
10:30 a.m. – Commissioner Tinsley @ Rock Creek Road Project Meeting – Onsite 
 
Human Resource Department Updates 
 
@11:02 a.m., the meeting opened in the Commission Chambers 
 
Attendance:  Commissioners Durgan and Malone; Jill Ouellette, HR; John Mueller, 
minutes clerk 
 
Jill Ouellette, HR, provided a performance evaluation for an employee in the Clerk of 
District Court Office who completed her probationary period, as well as a sheriff’s office 
civil clerk employed for 13 months.  A Clerk and Recorder clerk position is posted.  The 
fair manager’s performance evaluation has been completed.  Ouellette will work on 
insurance exchange letters next week. 
 
The Chico-Trail Creek green box site attendant position was posted for one month.  No 
applications were received.  The Commission decided to not repost the position and not 
fill it. 
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Ouellette said all three commissioners decided to interview the four highest scoring 
applicants on the pre-screen for the public works director position. 
 
@11:27 a.m., the meeting adjourned. 
 
September 12, 2013 
 
Opening of Meeting: @9:00 a.m., the meeting opened in the Commission Chambers.  
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Dan Hackmann, road; Raea 
Morris, administrative assistant; Shannan Piccolo, civil deputy county attorney 
 
Department Updates 
 
County Road/Engineering Service Updates:  Commissioner Tinsley said the road crew 
fixed an issue with 9th Street Bridge.  Dan Hackmann, road department, said cracks on 
Chicory Road need to be filled.  Tinsley said the present would be a good time to fill 
those cracks.  Hackmann said the crew will grade Willow Creek Road to the ponds.  
County roadside mowing will be completed by week’s end. 
 
CONSENT ITEMS 
 
Public Comment Period, County Departmental Updates, Signing of Administrative 
Documents/Claims in Signature folder and Review of Daily Correspondence/Agenda 
 
Attendance:  Commissioners Durgan, Malone and Tinsley; Shannan Piccolo, civil deputy 
county attorney; Kelly Johnson, maintenance; Greg Coleman, DES; Raea Morris, 
administrative assistant; Lani Hartung, finance; Warren Newhouse II, refuse; Marilyn 
Hartley, finance; Kevin Larkin, treasurer; Liz Suniga, Granite TCS 
 
Department Updates 
 
Greg Coleman, county fire, provided an update of local wildfire statuses. 
 
Kelly Johnson, maintenance, said Green Acres Park is having issues with its irrigation 
system.   
 
Correspondence included: 
 

• Memo re. county burn ban 
• Memo re. Arca Search work times 
• Memo re. Park Conservation District bison EA comments 
• Memo re. RGO certificate of liability insurance 
• Memo re. citizen comment on bison EA 
• Memo re. Bullock Contracting Notice of Right of Protection 
• Memo re. Adair Creek Rd, Blanchard, Stern and Bisher Roads citizen comment 
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• Memo re. Hard Rock Mining meeting agenda 
• Memo re. janitorial services contract 
• Memo re. burial/cremation application 

 
Claims Review  
 
ACTION ITEMS 
 
Discussion/Decision on Using Black Mountain Software:  Commissioner Malone said 
changing software is not in the county’s budget, and he is unsure the current software 
provider (CSA) has been given the option to inform the Commission whether its product 
can provide the same outputs as Black Mountain.  Marilyn Hartley, payroll clerk, said 
payroll entry will be more time consuming with Black Mountain.  Commissioner Tinsley 
said he was mistaken a software change was not in the county budget.  He asked if a 
training program could be conducted so the budget process can be as close to real time as 
possible regarding revenues and expenditures, and his goal is for department heads to 
have that data as readily available as possible.  Treasurer Kevin Larkin said he can 
research capabilities of the current software at a convention he will attend next week.  
The Commission agreed not to change software packages. 
 
Signing of Contract Amendment with Four Corners Recycling:  Commissioner Durgan 
moved to extend services to June 30, 2014.   Commissioner Tinsley seconded the motion.  
Motion passed. 
 
Signing of a Proclamation for National Employer Support of the Guard and Reserve 
Week September 22-28:  Commissioner Durgan moved to sign the proclamation.  
Commissioner Tinsley seconded the motion.  Motion passed. 
 
Discussion/Decision on Submission of Comments to Montana Fish Wildlife and Parks 
(FWP) Proposal on Year Round Bison Environmental Assessment and Submission of 
Letter to Fish and Wildlife Commission Members:  Commissioner Malone read into the 
record a written comment from Citizen Virginia Estes opposing bison in the Gardiner 
Basin.  Malone provided a letter he said he proposes the county submits to each FWP 
commissioner.  Commissioner Tinsley said he thinks a formal process needs to be 
established for Commission review of any proposed letters.  Such would have saved 
numerous public meetings and the final draft could have been crafted much more quickly.      
 
Commissioner Tinsley moved to approve the letter.  Commissioner Durgan seconded the 
motion.  Motion passed. 
 
Commissioner Tinsley moved to accept the letter as corrected on the questions on the 
public hearing on the bison.  Commissioner Durgan seconded the motion.  Motion 
passed. 
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Discussion/Decision on Lifting Ordinance #28, An Emergency Ordinance of Park County 
Implementing Fire Restrictions:  Commissioner Tinsley moved to lift Ordinance 28, an 
Emergency Ordinance of Park County Implementing Fire Restrictions as of 0001 Friday 
morning.  Commissioner Durgan seconded the motion.  Motion passed. 
 
Discussion/Decision on Providing Pre-Approval to County Fire Warden to Acquire 
Military Surplus Crawler, Truck Tractor and a Low Boy for County Fire Fighting 
Purposes:  Commissioner Durgan moved the commissioners approve the process so the 
county can be onboard when the opportunity arises to purchase surplus 
equipment/property.  Commissioner Tinsley seconded the motion.  Motion passed. 
 
Adjourn: 11:00 a.m. 
 
Public Hearings/Ordinances/Resolutions 
 
Public Hearing on Passing a Resolution to Adopt Regulations for Lease or Rent of 
Buildings   
 
@6:30 p.m., the meeting opened in the Community Room 
 
Attendance: Commissioners Durgan and Tinsley; Shannan Piccolo, civil deputy county 
attorney; Mike Inman, planning; Gregory Bodwell, Church Universal and Triumphant 
 
Public Comment on Items not scheduled for public hearing:  None 
 
Conflicts of interest:  None reported 
 
Introduction by Chair:  Shannan Piccolo, civil deputy county attorney, said Senate Bill 
324 modified the law governing buildings for lease or rent in Montana.  Such dwellings 
had been governed by county subdivision regulations.  An attorney general opinion said 
any building for lease or rent was subject to subdivision regulations and must be 
reviewed as such, which caused issues in eastern Montana with oil field man camps.  The 
thought was the law was onerous to property owners who only leased or rented property.  
SB 324 was passed as a result and will go into affect September 1, 2013.  Park County 
must adopt new regulations to govern lease or rent properties per state law. 
 
Background Information:  Piccolo said the county commission opened a public comment 
period on the proposed regulations on July 25, 2013.  Two telephone inquiries were 
received.  The Commission and planning department received no public comment.  The 
regulations mirror the state model regulations with two exceptions, employee housing 
and an increase to the number of buildings for lease or rent required for review if 
buildings were constructed or under construction prior to September 1, 2013.  Piccolo 
said the proposed regulations have been viewable on the county website, in the 
Livingston/Park County Library and in many county offices.  The hearing was advertised 
in the Livingston Enterprise, per statute. 
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Questions by the Commission:  Piccolo provided information about revisions she made to 
the document.  
 
Public Comment:  None 
 
Discussion, Analysis, Findings of Fact and Determination by Board:  The Commission 
read information as presented by legal counsel and planning department staff.   
 
Commissioner Tinsley moved to approve the regulations, findings of fact and resolution 
with modification of 5E.  Commissioner Durgan seconded the motion.  Motion passed. 
 
@6:43 p.m., the meeting adjourned 
 
Park County Board/Committee Meetings 
 
10:00 a.m. – Local Emergency Planning Committee, Community Room 
 
12:00 p.m. – Senator Tester Outreach Session, Community Room 
 
1:00 p.m. – Critical Incident Stress Management, East Room 
 
September 13, 2013 
 
No Commission Meetings Scheduled 
 
 
 
 
 
 
 
 
 
 
 
 
Marty Malone 
Chairman, Park County Commission  
Park County, Montana 
 
 
 
Denise Nelson 
Clerk & Recorder 
Park County, Montana 


